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1NC Links
1NC Links – Big Tech/Internet of Things
Big tech and the IoT extract data from Indigenous African People, denying autonomy and allowing increased surveillance
Nhemachena  et al 2020 [Artwell, holds a PhD in Social Anthropology from the University of Cape Town in South Africa, "Relationality or hospitality in twenty-first century research? Big Data, Internet of Things, and the resilience of coloniality on Africa", Modern Africa: Politics, History and Society 8.1 (2020): 105-139., 2020-06-26, https://doi.org/10.26806/modafr.v8i1.278]ec 
Relational  Big  Data  transformations,  reconfiguring  research  in  the  twenty-first  century,  efface  African  data  sovereignty,  national  sovereignty,  epistemological  sovereignty  and  DNA/gene  sovereignty  in  ways  that  are  reminiscent of the colonial epoch. Put differently, Big Data and the Internet of  Things  are  open  and  relational  in  the  sense  of  conjoining  or  linking  various human and nonhuman objects, and datasets – relational theorists presuppose  that  entities  are  not  important  in  themselves,  since  for  them  what matters most are the relational data between the entities and not the entities themselves (Crellin 2016; Kitchin 2014; Marton et al. 2013). In other words, as much as colonialists denied African autonomy and sovereignty, while  using  the  same  binary  logic  to  distinguish  themselves  from  the  purported  African  Other,  contemporary  theories  on  data  relationality/relational ontologies similarly deny autonomy and sovereignty to Africans who  are  depicted  as  indistinct  from  nonhumans  from  whom  data  can  be  extracted without the necessity of consent and privacy. Theorised in terms of relationality rather than hospitality, African people are ambiguated, they are  denied  autonomy  and  sovereignty  and  then  deemed  to  be  indistinct  and  indiscernible  from  nonhuman  animals.  Effacing  various  forms  of  indigenous  sovereignties,  contemporary  data  relationality  theories  deny  indigenous  human  essence,  identity  and  autonomy  –  relational  theories  presume  the  absence  of  distinctions  between  the  human  and  nonhuman,  ethical and unethical, inside and outside, consent and dissent, the colonial and decolonial. Emphasising connections, relations and networks between otherwise distinct objects and subjects, data relationality defies distinctions/binaries/dichotomies (Ahn 2019; Latour 2005; Wildman 2006) in ways that generate ambiguities, uncertainties and hence ignorance. On the other hand, we argue, hospitality assumes the existence of distinctions between insiders and outsiders, assumes the existence of distinctions between humans and nonhumans (but does not necessarily assume an acrimonious relationship between  them),  and  recognises  the  existence  of  African  human  essence,  identity, autonomy and sovereignty. Thus,  relational  data  assumptions  of  openness,  borderlessness  and  unboundedness legitimise the contemporary implantations or insertions of smart electronic chips and intelligent nanobots (microscopic autonomous robots) into the bodies and brains of indigenous African people, who become subject to remote control and mind manipulation via the Internet of Things (an  emergent  tapestry  of  internet  that  connects  various  environmental  objects  and  subjects  imbued  with  sentience)  and  Big  Data  (huge  volumes  of data transmitted at high velocity from objects and subjects connected in the Internet of Things). The contemporary era is marked by the growth of Big  Data  and  Artificial  Intelligence,  which  are  unevenly  centred  in  North  America and China. Marked by the logics of economic and data extraction, Big Data has parallels with colonialism. Similar to colonialism, which placed Africans at the bottom of the world system, contemporary data colonialism places  Africans  at  the  “bottom  of  the  data  pyramid”  in  Arora’s  (2016)  sense.  For  this  reason,  while  South  Africa  and  Morocco  have  introduced  biometric identification systems and machine to machine solutions, there are concerns that chipification and digitalisation of citizens’ identities intensifies surveillance systems and the attendant dictatorships by those who control the data notwithstanding its avowed relationality (Ndubuaku and Okereafor 2015; Breckenridge 2005; Duncan 2014). While relationality denies human essence and distinctions between humans and nonhumans, it is important to note that since the precolonial era, Africans were guided by tenets of Chivanhu/Ubuntu (from southern African languages including  Shona,  Nguni  and  Xhosa),  which  spell  out  African  humanistic  philosophies, including ethics and morality. In terms of Chivanhu/Ubuntu, human beings are expected to distinguish themselves from animals and nature by hunhu/unhu  (although the Shona spellings are different, the meanings are the same) encompassing humanistic ethics, self-respect, accountability for one’s behaviour, civility, good manners, prudence, reverence of human nature,  integrity,  good  behaviour,  moral  uprightness,  humanness,  respect  for human life, respect for human dignity, etiquette, hospitality, autonomy, ownership and control of resources, and so on – these aspects should also apply in research that appreciates the hospitality of the Other (Hapanyengwi-Chemhuru and Makuvaza 2017; Pearce 1990). Although some scholars have argued  that  Africans  are  animists  without  making  distinctions  between  humans and animals (Burnett and waKang’ethe 1994: 156), other scholars have correctly argued that Africans are not animists, do not worship nature or even ancestors but have the notion of God/Supreme Being (Bullock 1927; Nhemachena 2017; Tempels 1959; Gelfand 1959). Put in other words, the key question for Africans is not whether or not technological objects/nature has vitality or agency or is an actor, but that human beings are defined in terms of hunhu/unhu rather than simply in terms of vitality as some contemporary relational theorists would have it. In short, human beings in Africa are defined in terms of hunhu/unhu and not simply in terms of vitality/agency. The point here is that colonial scholarship has suffered from what is called the “crisis in  representation”  and  there  have  been  critical  debates,  for  instance,  as  to  whether  anthropology,  as  a  colonial  discipline,  accurately  represented  the  colonised  peoples,  who  are  still  deemed  to  be  indistinct  from  nonhuman  technological artefacts, in relational data systems. Of course, some colonial scholarship depicted Africans in ways that suited colonial racist ideologies and that portrayed Africans as beasts, as four legged, as one eyed monsters, and so on (Magubane 2007; Nhemachena 2017; Fanon 1963). Even Hegel, arrogantly, and in a racist way, described Africans as children of the forest, as wild and at the level of nature, as lacking morals, as people without history and as inconsequential in world history and therefore as fit for enslavement in the matrix of racial relations of the world (Adegbindin 2015; Terada 2019; Andindilile 2016). Because Africans were dehumanised and deanthroposised, as it were, during colonialism within which they were depicted and treated as indistinct from machines and animals, emancipation for them does not lie in postanthropocentrism or posthumanism but in humanisation wherein hunhu/unhu, rather than mere vitality or entanglements, would be central in matters of data collection. In other words, African humanism is traceable not necessarily to the European Enlightenment but to precolonial African Chivanhu/Ubuntu. Put differently, the Enlightenment humanised Europeans some of whom became colonialists who dehumanised African people whom they subjected to [data] colonialism.

1NC Links – Bioprospecting

Indigenous peoples rights are being STRIPPED away
[Fred Powledge 2001; a former reporter for the New York Times;Patenting, Piracy, and the Global Commons;Oxford Academics; 01/04/2001; https://academic.oup.com/bioscience/article/51/4/273/247095; DB]

Mexico again “Two collecting expeditions, both funded by the US National Institutes of Health, have halted their bioprospecting in Mexico while they wait to see what the new government headed by Vicente Fox does, or doesn't do, about his country's sovereignty over plant germ plasm. The expeditions, composed of US and Mexican researchers and begun under the former Mexican government, which had been in power for 80 years, have been accused of exploiting indigenous peoples. In one of the projects, sponsored by the University of Georgia, researchers collected plants and interviewed traditional healers in Chiapas regarding the substances they use. In the other, the University of Arizona and the National Autonomous University of Mexico planned to collect plants used by the Mayans. Any discoveries useful to industrialized medicine would be developed by American Home Products, a United States–based pharmaceutical corporation. A bizarre case of seed patenting
A Canadian federal judge created an unusual precedent this spring when he found a Saskatoon farmer liable for genetically engineered rape oil plants that he said he never wanted. Investigators from the biotech giant Monsanto had taken samples from a field tended by Percy Schmeiser, a 70-year-old farmer, and found them to contain Monsanto-engineered genes for tolerance to a herbicide that Monsanto makes. Apparently pollen from the seeds had blown in from the fields of neighboring farmers. Schmeiser says he has been growing oilseed rape (canola) for 40 years, using the time-honored method of saving seeds from one year's harvest to plant the next year. He denied that he deliberately used, or even wanted, the seeds from Monsanto, which requires that farmers repurchase seed each year. The judge ruled that, regardless of whether the plants were invaders or not, Schmeiser must pay the multinational corporation about $85,000 and promise not to use the seed again. Schmeiser was quoted as saying: “I've been using my own seed for years, and now farmers like me are being told we can't do that anymore if our neighbors are growing [genetically modified] crops that blow in. Basically, the right to use our own seed has been taken away” (Marc Kaufman, “Farmer Liable for Growing Biotech Crops,” Washington Post, 30 Mar 2001, p. A3).”
The biggest problem with biopiracy is that it is not easy to trace. 
Yoonus Imran 21, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, “Biopiracy: Abolish Corporate Hijacking of Indigenous Medicinal Entities,” PMC PubMed Central,
According to [3], the definition of biopiracy is “the unauthorized extraction of biological resources and/or associated traditional knowledge from developing countries, or the patenting of spurious inventions based on such knowledge or resources without compensation.” The hidden cases of biopiracy were started opposed, and the term biopiracy was coined in the 1990s by environmentalists and nongovernmental organizations [6]. Biopiracy as “a silent disease” is hardly detectable because it frequently does not leave any traces. Unfortunately, the electronic media favours to highlight environment pollution and deforestation, while biopiracy incidents are less reported. This silent pillaging is depriving countries that lack proper advancement in biotechnology primarily in Africa, Latin America, and Asia of the means to financially support developing and sustaining biotechnological projects. Biopiracy disrupts biodiversity conservation efforts [7–9].

1NC Links – Biotechnology (Sustainability)
Sustainable biotech is built on biopiracy in the third world – kills biodiversity 
Banerjee 02, [Subhabrata Bobby, Strategic Management and Director of Research at the International Graduate School of Business, University of South Australia, “Reinventing Colonialism: Biotechnology, Intellectual Property Rights and the New Economics of Sustainable Development", Digital Library Of The Commons Repository, 6-21-02, https://hdl.handle.net/10535/1813]ec
Sustaining Colonial Control of Biodiversity: The Role of Biotechnology and Intellectual Property Rights The globalization of industrialized agriculture has been under attack for more than twenty years. Increased production per hectare was achieved at significant environmental costs including the use of greater chemical and non-renewable energy inputs. The practice of monoculture, involving the transformation of centuries old traditions of self-sustaining crop rotational practices into cash crop agriculture, had serious ecological, biological and economic consequences for peasant farmers in the Third World. Modern agricultural methods may have created bumper harvests, however it also replaced biological diversity with uniformity making crops more vulnerable to attack from pests, leading to a greater dependence on chemical pesticides. The focus on the technologies involved in the production of chemical pesticides also served to marginalize existing indigenous knowledge about plant and seed varieties. The chemical revolution depended on the genetic resources that were cared for and sustained for thousands of years by peasant farmers, these were obtained free of charge by corporations and scientific institutions to develop high-yielding varieties that were dependent on chemical fertilizers for their yield levels and subsequently sold to the farmers as a package, complete with chemical fertilizers and pesticides. Thus, these production techniques determined what kinds of crops could be grown in order to recoup investments on modern agricultural techniques. While economic value was placed on cash crops bought and sold through international markets, there was no evaluation, economic or otherwise, on the loss of agricultural biodiversity and its effects (Guha and Martinez-Alier 1997). For instance, there were more than 30,000 varieties of rice grown in India at the turn of the last century, today there are less than 50 varieties and is expected to diminish to ten in the next five years (Shiva 1993; Wilson 1992). Measuring output per hectare is an easy task but it is virtually impossible to construct indicators that measure genetic erosion. More importantly, it is impossible to forecast the ecological and economic consequences of such a loss. However, science has once again come to the rescue, with a new revolution: biotechnology. As we shall see, this new revolution of biotechnology is simply a logical continuation from the “chemical revolution” of the 1950’s and not only serves to sustain corporate and scientific structures of power but also threatens to colonize life forms and recolonize spaces in the Third World, a region that contains two-thirds of the world’s plant species. If the success of development was based on transforming “untamed” nature into a more manageable environmental resource, it should not come as a surprise that advances in science and technology would ultimately lead to the control and ownership of life itself, via the transformation of genetic material in plants and animals into “knowledge” and “intellectual property” belonging to corporations. The fact that this “knowledge” existed and has been used by indigenous communities for thousands of years is somehow not relevant: it is either dismissed as a “philosophical” issue or incorporated into the Western environmental discourse as “traditional ecological knowledge” that needs protection because of its “world heritage” value. Laws governing protection of intellectual property are governed by Western technocentric notions that are biased against indigenous communities (Blakeney 1997). Under existing laws, patents are granted for inventions that must be “novel” and the rights of the creator of this novelty are protected. Novelty is assessed by reference to prior technological use. There are millions of people in the world who do not fit this model, indigenous custodians of medical knowledge and peasant cultivators of seeds for example, and who are denied intellectual property protection. Patents and intellectual property laws on genetic resources such as seeds, protect and serve corporate and institutional interests of developed countries while violating peasant and farmers’ rights in the Third World. Medicinal plants, cared for and sustained by indigenous cultures, were appropriated by pharmaceutical companies without any payment and later used to develop profitable drugs that were protected by patents and trademarks. The knowledge of indigenous cultures in recognizing and using the medicinal properties of these plants is positioned as “traditional” and not “novel” and hence can be obtained without payment, while the “knowledge” of pharmaceutical companies requires protection. Indigenous knowledge does not fit into the current intellectual property framework and their knowledge by itself has no “economic value” unless it is commodified for the purposes of the market. Only then can it be assigned “value” and be eligible for protection, which explains the current alacrity at which chemical and pharmaceutical corporations are investing in genetic engineering and biotechnology. Biotechnology, touted as a champion of sustainable development, simply sustains a more sophisticated mode of colonial control that continues to inscribe its violence on peasant communities. Peasant struggles to control seeds and medicinal plants are being fought in many countries and several social movements in Mexico, Latin America and Asia have raised these issues at international conventions of the United Nations Economic Program. The International Convention on Biodiversity was established at Rio de Janeiro in 1992 to address the implications of biodiversity conservation and use. However, as Shiva (1993: 151) argues, the Convention on Biodiversity (CBD) was primarily “an initiative of the North to ‘globalize’ the control, management and ownership of biological diversity… so as to ensure free access to the biological resources which are needed as ‘raw material’ for the biotechnology industry”. The biodiversity “crisis” arose because of rampant industrialization and unbridled economic growth resulting in habitat destruction and the replacement of diversity with homogeneity in agriculture and forestry (Shiva 1993). This crisis is almost always represented as a Third World phenomena and the solution developed and applied by the North is to conserve biodiversity in the South. Evidence of this can be seen in policy documents of the World Bank and United Nations Environmental Program as well as in scientific texts. For instance, in his popular book The Diversity of Life, Edward Wilson describes in detail the biological history of the planet and the negative human impact on biodiversity. While acknowledging that richer countries dictate the rules of international trade, Wilson claims that it is their responsibility to “use this power wisely”. In providing some solutions to the biodiversity problem, Wilson advocates promoting sustainable development – for the “striving billions of rural poor in the Third World”. Almost nothing is said about the corresponding responsibility of the striving millions of urban rich in the First World. A similar slippage can be observed in the Agenda 21 document: the “action plan” for sustainability involves “enabling the poor to achieve sustainable livelihoods” (Hawken 1995: 216) without any mention of the unsustainable livelihoods of the rich that do not allow the poor to achieve sustainable livelihoods. Thus, sustainable development proceeds the way as development did – the problems are located in the South, the solutions in the North - and continues to obscure how the political economy of the process destroys biological diversity (Shiva 1991). Despite using the right phrases – “sustainable”, “inclusiveness”, “local custodians”, the CBD is very much a top down process imposed on local communities, similar to the way the “Green Revolution” was orchestrated. The CBD negotiations took place after years of North-South conflicts over resources and rising environmental concern. The initial position was that genetic resources were a “common heritage to man” (Downes 1996: 171) and “biodiversity information belonged to no one and could be exchanged freely among the countries of the world”. Developing countries, justifiably suspicious of the price they will pay for this “free exchange” of information supported the current view as expressed in Article 15 of the CBD that provided national sovereignty over genetic resources, “combined with an obligation to facilitate access by other countries” (Bugge and Tvedt 2000). This “obligation” is to be operationalized through granting of individual permits to interested parties, raising an interesting question: while “sovereignty” over genetic resources is now clearly established, there is no mention in the CBD about ownership of the resources, whether by the state, private landowners or indigenous communities through common property rights. Conflicting interests over resources between nation states probably resulted in the “constructed ambiguity” of many of the articles in the CBD that do not provide legal rights to any party in particular. The CBD is essentially a comprise agreement between conflicting North-South interests. While 172 countries have ratified the CBD, the United States, not unsurprisingly, refused to ratify the convention on the grounds that it would pose a threat to the U.S. biotechnology industry. Although the CBD was a first step in addressing issues of biodiversity and conservation, it did very little in real terms for indigenous and peasant communities who were protesting the violation of their rights. Technocentric notions strongly informed strategies of biodiversity conservation and the CBD concentrated too heavily on issues of financing, access of business corporations to genetic diversity, and technology transfer than on peasant and indigenous peoples’ rights. Critics point out that the CBD placed too much faith on biotechnology and technological fixes to prevent loss of biodiversity, creating “a reliance on the diversity created through technology which would replace the respect for the diversity found in nature” (Munson 1995). Article 2 of the CBD gives states the “sovereign right to exploit their own resources pursuant to their own environmental and developmental policies” along with the responsibility to ensure that these activities “do not cause damage to the environment beyond the areas of national jurisdiction” (Hallman, 1995). While this might appear to be a victory for Third World nations over the developed countries, there are grave doubts whether the ownership of genetic resources by states will help the rural poor or indigenous communities (Guha and Martinez-Alier 1997). The imposition of market economies on transactions that were out of the market, such as the “subsistence” economies of peasant populations or genetic resources used by them, confers a value and a price based on an external political economy, a price that is bound to be very low because these communities are poor to begin with. As McAfee (1999) argues, if the distribution of the benefits of biodiversity is to be determined by market forces, then the world’s economic elites will benefit disproportionately. Compensation based on market mechanisms will simply serve to further disempower and impoverish the rural poor. Several farmers’ organizations, indigenous groups and NGO’s are fighting this battle at different levels and the fight to maintain possession of land and resources is not just an economic struggle, it is a cultural struggle fought by communities to ensure their survival. While their efforts have contributed to the recognition at the Rio Convention that indigenous peoples have used and conserved genetic resources for thousands of years, the CBD does not ensure their ownership and management rights to these resources. Allowing these rights to be legislated by nation states is also problematic given the nexus between governments, corporations and international trade institutions, none of which represents interests of indigenous or peasant communities.


1NC Links – Legal Technologies
Patents function as a legal technology that allows companies to pirate and patent life around the world – we have to harness the powers of these colonial technologies to the decolonialization of the state
 Yang 17 [Wang, K aka la paperson; University of Minnesota Press; June 1, 2017; Ph.D. Social and Cultural Studies in Education, University of California, Berkeley; “A Third University Is Possible” Settler Colonialism Is a Set of Technologies; https://manifold.umn.edu/read/a-third-university-is-possible/section/e33f977a-532b-4b87-b108-f106337d9e53]
Everywhere land resists and refuses—whales that destroy ships, bees that refuse to work, bombed islands that reconstitute themselves. The land also resists in the form of people; Indigenous peoples’ resistance is the land’s resistance. Indigenous people continue to subvert legal and capitalist technologies as part of that resistance. And technologies and technological beings resist too. 
Patent law is patently designed to favor corporations, a legal technology whose colonizing functions are particularly evident when considering how Monsanto and other GMO producing giants are patenting seeds and genes they “find” throughout the world. Yet Indigenous communities are fighting this biopiracy by refusing the systems that permit corporations to patent life and that document knowledge for expropriation in the first place, by creating digital libraries of traditional knowledges, and sometimes by subverting patent law to claim rights to their own life worlds and knowledges.[35] 
Treaties are technologies of colonial coercion and yet also of Indigenous survivance. As Scott Lyon says, an x-mark that signs the treaty “is a sign of consent in a context of coercion. . . . And yet there is always the possibility of slippage, indeterminacy, unforeseen consequences, or unintended results; it is always possible, that is, that an x-mark could result in something good. Why else, we must ask, would someone bother to make it?”[36] Since 1948, the Oneida Indian Nation has pursued restoration of sovereignty over historical reservation lands via a complex set of avenues involving treaty law, U.S. courts, casinos, and excise taxes, resulting in a landmark 13,004 acres of land taken into trust by the Department of the Interior in 2014.[37] 
Sometimes settlers return land to Indigenous tribes and nations. Hopefully, they/we might do so without conditions. As I write, the Kashia Band of Pomo Indians are getting back 688 acres of coastal lands in California.[38] I am not saying wealthy settlers who return land are decolonizing. I am saying that some colonizing technology has been hotwired; something scyborg is happening. 
The truth is that any return of land is not just due to the good graces and benevolence of wealthy settlers; it is a scyborg possibility foretold by an x-mark. About Hollywood star Johnny Depp’s purported promise to buy land for Comanche, Sonny Skyhawk, a Sicangu Lakota actor and founder of American Indians in Film and Television, said, “If it’s from the heart, we accept it. If it’s not from the heart, we’ll accept it anyways.”[39] 
Developed as weapons of surveillance and assassination, drones are hard to imagine as decolonizing instruments; yet these machines we hate may serve a function before we discard them. Originally a wind powered device similar to the childhood wind toys of its Afghani creator Massoud Hassani, the Mine Kafon drone “can autonomously map, detect, and detonate land mines” and could contribute to demilitarizing mine-filled lands within a generation.[40] Dynamite, which left Alfred Nobel rich and many dead, and which abetted in U.S. westward imperial expansion, blew up the Elwha and Glines Canyon dams and restored the Elwha River.[41] A giant, autonomous artificial coastline could assist the ocean to clean herself of the great Paci c Garbage Patch.[42] Oysters made “plantable” by farming technologies detoxify the Hudson and so become too poisonous to eat, but because of them, the frogs will return.[43] Wind-powered strandbeests— originally devised to restore Dutch beaches—now roam almost autonomous, almost free.[44] Toxic and explosive and wind-willed machine animals, you, scyborg, might read about and feel some odd sense of recognition
Figure out how technologies operate. Use a wrench. Technologies can be disrupted and reorganized—at least for a machine cycle. Rather than thinking of ourselves as just subjects of those technologies, think about how we are the drones, the explosives, the toxi ed, the operative parts of those technologies—and ideally, how we might operate on ourselves and other technologies and turn these gears into decolonizing operations.
 If this sounds easy and obvious, then my writing has failed you. Listen: you will need to remember this when you are accused of destruction. Attach a pacemaker to the heart of those machines you hate; make it pump for your decolonizing enterprise; let it tick its own countdown. Ask how, and how otherwise, of the colonizing machines. Even when they are dangerous
1NC Links – Medicine
Traditional medicine from indigenous communities can be exceedingly helpful to the medical field, but stealing these medicines from developing countries/communities is hindering their ability to develop.
Yoonus Imran et al 2021 (Yoonus Imran: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Nalaka Wijekoon: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Lakmal Gonawala: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Yu-Chung Chiang: Department of Biological Sciences, National Sun Yat-Sen University, Kaohsiung, Taiwan, and K. Ranil D. De Silva: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka and Institute for Combinatorial Advanced Research & Education (KDU-CARE), General Sir John Kotelawala Defence University, Rathmalana, Sri Lanka, “Biopiracy: Abolish Corporate Hijacking of Indigenous Medicinal Entities”, [Scientific World Journal], 02/18/2021, doi: 10.1155/2021/8898842)//shoque

Establishing national framework for the natural product certification would be one of the reliable solutions for this malignant problem resulting from distributional conflicts between private users and provider countries. Proper identification method should be further developed into a standard certification assessed case by case. When highly processed, multi-ingredient herbal products that are considered DNA metabarcoding will be the useful analytical tool in authentication where microsatellite-based barcoding for raw natural products followed by metabarcoding for the end product should be implemented [61, 62].

Sri Lanka as a country with a heritage of its own traditional medical system possesses the knowledge of indigenous communities that can be integrated in health care systems based on Western medicine. This would pave the way in implementing the concept of a One-World Medicine which is an ethically and socially acceptable alternative to forms of biopiracy. Most of the natural product exporting nations are lacking with the technological advancement due their Gross domestic product (GDP). Developing standard operating procedures (SOP) with the low-cost certification for the local use and export of plant and natural products will be helpful in mitigating the adulteration [63, 64].

Availability of an authenticated National List of Essential Medicines that include traditional formulas and herbal preparations will be crucial for countries with rich heritage of traditional medicine for the seamless integration of the concept One-World Medicine. This system has already been proposed in Thailand. The large sums of private and public money devoted to research and development and the scientific and technological advancements in medicine have not yet translated into many clinical products specifically traditional formulas and herbal preparations [62].

One of the most successful ways to translate clinical applications bench to bedside is through collaborations. The P4 among indigenous medical practitioner, biotechnology, pharmaceutical industries, universities, and national research centers could enable all the parties to jointly make decisions on which research projects to develop and the steps that should be taken to establish One-World Medicine [65, 66].

Go to:
6. Conclusion
Several initiations were established by academic institutions, industries, and international organizations to abolish adulteration and biopiracy including bioprospecting protocols. Unfortunately, the established systems are not properly followed by the developing countries due to their unaffordability of technical cost and policies. Considering cost-effective technologies and user-friendly agreements like Private-Public-People partnership will aid more support to abolish biopiracy.

Moreover, it is worth highlighting that most developing countries are mainly agricultural-based economy, and the GDP of the developing countries could be increased by enhanced bioprospecting via introduction of cost-effective DNA fingerprinting technologies and systemic establishment of 4P, utilizing their unique natural resources and traditional indigenous knowledge and thus not being a pray of corporate hijacking.
1NC Links – Patents
Patents don’t protect tribal knowledge – incompatibilities 
Vido et al 2018 [Ch. Prof. Sara De Vido, works at the Department of Economics at Università Ca' Foscari Venezia, “Biopiracy, or the Misappropriation of Traditional Knowledge for Profit: a Human Rights Perspective.”, Università Ca' Foscari Venezia, http://dspace.unive.it/bitstream/handle/10579/14374/843353-1221115.pdf?sequence=2]ec

CHAPTER 4: THE HUMAN RIGHTS DIMENSION OF BIOPIRACY 1. Intellectual Property and Traditional Knowledge
The features of traditional knowledge have already been outlined, alongside with the need for its protection. At this point, after having analysed the most important aspects of intellectual property, an important matter appears, namely the issue of the protection of traditional knowledge under patents. Interestingly, Dutfield notes that while folklore tends to be listed within the boundaries of copyright law, traditional knowledge is more often discussed within patent law. Unfortunately, generally patent law is believed to be lacking when it comes to the protection of TK, and that it cannot provide promising solutions in this regard549. There are four main reasons to why patent law is considered not effective enough to provide the necessary protection to TK, according to Dutfield: first of all, traditional knowledge is a collective value, while patents are individual achievements; secondly, patents are granted on the basis of newness and discovery, while TK is based on tradition and ancient knowledge; patents descriptions and specifications have to be written in a technical way, which would be quite difficult to replicate in the case of TK; and lastly, applying and enforcing patents is extremely expensive550. With regard to the first issue, the alleged incompatibility between patent protection and TK stems from the fact that the latter is usually conceived as owned by the community as a whole, and that TK is generated by that very same community who owns it, and further develops it; while in order to grant patent protection, an individual, be it an author or inventor or owner, must be identifiable. Nonetheless, it is quite paradoxical that a new and non-obvious modification of TK achieved by an individual, as it falls within the category of newness and discovery, can be subjected to patent protection551. The third issue regards on the other hand, the fact that one of the criteria of patentability states that the invention must not be obvious to one skilled in the art, thus ruling out most of the TK from patentability. However, according to Dutfield, this argumentation could be widened also to Western scientific knowledge, which is equally non-patentable, thus making this particular issue not a valid objection to patent protection on TK552. Moreover, and this relates the third and fourth objections, if an indigenous community decided to apply for a patent to file the application and write the required technical description, this would result in a very likely expensive choice. Hiring an attorney, possible confrontations and litigations with corporate firms would require financial resources that many indigenous communities do not have, due to the their lack of economic self-sufficiency. This could be regarded, as the main reason why many indigenous communities are reluctant to file patent applications, and why patent protection is not considered effective enough to safeguard and preserve TK 553 . The solutions proposed by Dutfield, in order to overcome the incompatibility between patents and traditional knowledge, are manifold, which the author refers to as genuine possibilities. A possible alternative to avoid the extremely expensive costs of filing a patent application could be that of sharing the ownership of the patents with those enterprises or companies interested in the knowledge, which would apply on behalf of the indigenous communities, as they do have the means and financial resources to do so554. An alternative possibility would be the application for a patent by companies and the communities named together as the inventors, thus generating rights, mostly of compensation, also for traditional communities. Nonetheless, these options could only be feasible, if a mutual feeling of trust existed, which is sometimes lacking from both sides555. The notion that TK lacks the newness and innovation criteria to be eligible under patent protection has been recognised by many authors. For instance, TK should be in the form of an invention, thus sufficiently novel, and should not be exposed to the wider public prior to the moment of registration. Therefore, it is quite clear that TK is hardly eligible for patent protection according to the current IP system and rules556. A further issue related to the incompatibility between patents and TK, is the fact that patent protection is usually granted for a short period of time, thus neglecting one of the most important features of TK, which is continuity. As a matter of fact, UNDRIP recognised to indigenous people the right to maintain and control their own knowledge, as well as the ability to further develop it. Thus, a short-term protection would not be effective enough. Unfortunately, by looking at TK through the current IP system and rights, since it cannot be granted patent protection, it is available for everyone and for free, since it is part of public domain557. It was previously stated, in the chapter dedicated to the incompatibility between the TRIPS and the CBD, that between the two international legal instruments there are actual inconsistencies, which were noted by many scholars after the adoption of the TRIPS. Interestingly, the Nagoya Protocol, which is the additional Protocol to the CBD entered into force after the adoption of the TRIPS, could have tried to solve said incompatibilities. Unfortunately though, during the negotiations, the Parties were mostly interested in tackling the aspects related to genetic resources, thus paying again less attention to TK. Consequently, they ended up establishing a system tackling TK, which is very similar to that of GR, leaving aside the fundamental differences between the two558. Within the Protocol, two articles can be identified as somehow tackling the issue of IPR system related to TK, namely Articles 4 and 7. Article 4 is dedicated to the relationship between the Protocol and other international agreements. The first paragraph states that the aim of the article is not that of creating a sort of hierarchy between the international agreements and most importantly, while the following paragraphs affirm that the Protocol does not intend to affect the Parties’ rights and duties under other international agreements entered into force prior to the Protocol, provided that said rights and duties do not go against the scope and object of the Convention, namely the conservation and sustainable use of biodiversity559. The provisions of Article 4 allow Parties to enter other international agreements dealing with ABS, provided that they do not cause threats to biodiversity, thus going against the objective of the CBD, and that they do not render ineffective the ABS systems established under the Protocol560. Therefore, it could be stated that Article 4, and especially Paragraph 2, set some sort of limitations for future international agreements: the ABS system and PIC provision must be respected and enacted in order for Parties to be able to enter an international agreement concerning those issues. Always with regard to TK, these limitations are strengthened if interpreted in light of Article 7, which is dedicated to prior informed consent. As a matter of fact, Article 7 affirms that prior informed consent and approval of indigenous communities must always be met; therefore, if Parties wanted to enter an international agreement, they would still have to ensure that these provisions are enacted and respected561. Of course, some organizations representing the interests of indigenous people have expressed their concerns in regards to this particular issue, namely whether if patents and the IPRs system could provide effective protection to TK. For instance Third World Network, which is an NGO already described in the chapter dedicated to NGOs of this dissertation, drafted a booklet as the result of the “Workshop on Biodiversity, Traditional Knowledge and Rights of Indigenous People”, which involved several organizations aside from Third World Network, such as for example the Tebtebba Foundation and GRAIN. In this report, the authors outlined the main conclusions of the workshop, which included also how indigenous people conceived and viewed the current IPRs protection system in reference to TK562. According to them, the IPR system, and especially patents, cannot protect TK effectively enough for several reasons, such as for example the fact that the IPR system promoted by the TRIPS Agreement was born from Western views and interpretations of the world, which fundamentally differ from how indigenous people approach nature and the resources it provides them with563. Moreover, TK is conceived more as a commodity by Western countries, suitable for commercialization and profit, while indigenous people cherish TK as a gift either from nature or their ancestors, creators and great spirits. Hence, these contrasting views show that not even the preconditions are similar, leading to an inevitable incompatibility564. The report also restates the evidence identified also by Dutfield that TK is collectively held, or in some cases held by individuals but shared with communities through a complex system of regulations and customary norms. Moreover, patent protection is limited in terms of time, while TK is a dynamic concept, which is passed on from generation to generation, thus again proving the ineffective protection that patents would provide565. Several other reasons have been identified, for instance the fact that indigenous people already have a system of customary norms aimed at safeguarding and protecting their knowledge, which would inevitably be undermined by IPR system. Secondly, the IPR system, especially the one framed by the TRIPS Agreement, was not originally designed for the protection of TK, indeed, it was not even mentioned in the document, thus it cannot grant adequate protection566. Lastly, again the high social and financial costs of the IP protection are addressed, since the costs for IP protection would be extremely high not only from a monetary perspective, but also from a social one, ranging from the theft of TK and biopiracy, to the undermining and destruction of indigenous people’s cultures and ways of living. The report also addresses the issue of biopiracy as being intrinsically connected with the misappropriation and lack of protection of TK, as in many biopiracy cases not only GR are patented, but also the traditional knowledge associated to those resources, thus proving once again that the patenting of TK is far from ensuring protection and safeguarding, but is actually more likely to be a means undermining and endangering TK567. 



1NC Links – Patents (Ecosystems)
Patents create monopolies on traditional knowledge on natural resources, encouraging an unethical use of indigenous knowledge and irreparable damage towards diverse ecosystems
Cardoso 23 [Marisol Cardoso, “Patents and biopiracy: the fine line between innovation and sustainability that affects all living things,” Inventa: Patents and Law][Patent consultant and specialist, Masters in economics]
Patents are legal instruments designed to safeguard IP and encourage innovation, as they grant patent owners exclusive rights to their inventions for a determined period, fostering an environment in which research and development can flourish. Biological and genetic resources are often researched and collected, and the knowledge derived is applicable to useful products in several industry fields, such as agriculture, cosmetics, and pharmaceuticals. However, when the naturally occurring biochemical, genetic material or traditional knowledge is unethically appropriated or commercially exploited without providing fair compensation to the community from which it originates, this is known as biopiracy. The implications of biopiracy and patents extend far beyond legal and economic boundaries. They further intersect scientific and ethical concerns, and this article aims to unveil the opportunities for innovation and challenges for sustainability and social justice associated with it. Biological resources, particularly those from diverse ecosystems (such as the Amazon), hold immense economic potential. These resources can be anything from medicinal plants with unique healing properties to microorganisms with potential industrial applications and one of the greatest challenges is striking a balance between economic interests and environmental sustainability. Unfortunately, the attraction to economic gains often drives the exploration and indiscriminate exploitation of these resources, leading to overharvesting, habitat destruction, and endangerment of species, causing irreparable damage to ecosystems. Since patenting can grant exclusive rights to an entity for a period of time, it can limit access to certain biological resources or technologies, creating monopolies on naturally occurring material or traditional knowledge which has been unproperly appropriated. In most cases, the pursuit of short-term economic benefits does not align with long-term ecological sustainability. In this context, responsible resource management and a shared commitment to conservation are key concepts that must be considered. Unauthorized exploitation of genetic resources can lead to loss of biodiversity and, therefore, limit the availability of critical research tools and materials for legitimate scientific research, therefore hindering scientific progress and innovation. The same applies to excessive patenting, which can create barriers by limiting the availability of essential tools and resources. Another point to be considered is the misuse of genetic resources, which can potentially lead to irresponsible or unsafe applications in biotechnology and genetic engineering as well as cause biosecurity risks. As regards Traditional Knowledge, biopiracy can result in misappropriation, leading to the loss of culturally important information and valuable insights for scientific research, since indigenous and local knowledge systems often encompass unique cultural and ecological perspectives. The patenting of nature-based products, especially those obtained through biopiracy, raises ethical questions related to the potential for exploitation in the name of profit-driven research without the consent of those who have passed down traditional knowledge for generations. The unethical acquisition of biological resources and/or traditional knowledge can damage trust and cooperation between researchers and communities, hindering collaborative efforts that could otherwise benefit both scientific discovery and conservation efforts.
1NC Links – Patents (Innovation/Environment/Rights)
Patents result in suppressed innovation, damage to the environment, and the unjust denial of indigenous peoples’ rights 
Riya Gulati 2019 (Academic Fellow at National Law University Delhi, LL.M. from University College Dublin) “Biopiracy, A Biological Theft?” [International Journal of Legal Studies Vol. 5 Iss. 1]. 2543-7097 //LC
Patents not only act as a roadblock for the new entrants but also hinder the process of free use and exchange of biological materials between the communities. Although, it has been said that patent encourages innovation but in reality, it obstructs new inven- tions as it grants an exclusive right to the patentee to block others from entering into a related field. It also denies the natural rights of the indigenous people to use their naturally occurring resources freely. Patents are considered to be a regulatory tool as the patent holder tries to gain a competitive advantage over the others and regulate the entire market (Bently L., Sherman B., 2014, pp. 380- 381). Farmers are the ones who have been making inventions and discoveries since ages without any proprietary rights or patent protection (Vandana S., 1997, p. 54). So, if the interest of the patent holder is meant to be protected then the farmer’s interest must also be taken into consideration.
It has been argued that extending the intellectual property rights on life forms or biotechnological resources have a detrimental impact on the biodiversity. Firstly, patenting of biological resources has not only resulted in the exploitation of the envi- ronment but has also caused inimical effects on our ecosystem. For instance, the misuse of the rosy periwinkle, having alkaloids which are used in curing leukemia and Hodgkin diseases have resulted in the disappearance of the plant species from the Ivory Coast, Togo, Ghana, and Benin. Secondly, patenting encourages the prolifera- tion of monocultural agriculture. The practice of monocultural agriculture replaces the biologically diversified ecosystem and damages all the biodiversity in a particular area. Thirdly, it is generally seen that the practice of granting patents to the corpora- tions of the developed countries over the biological products of the developing coun- tries has resulted in bio- colonialism. It has caused serious environmental damage by putting a risk on the biodiversity of the developing countries without providing any kind of benefit to them (Connery M., 2003, pp. 112-116). So, in order to protect the environment, it is justified to limit patent rights.

1NC Links – Pharmaceuticals
Northern Pharmaceutical companies exploit Indigenous people
[ETC group; 1995; an international, research and action collective committed to social and environmental justice, human rights and the defense of just and ecological agri-food systems and the web of life; Bioprospecting/Biopiracy and Indigenous Peoples; ETC Group; 1995-12-26; https://www.etcgroup.org/content/bioprospectingbiopiracy-and-indigenous-peoples; DB]  
ISSUE: Biodiversity prospecting is the exploration, extraction and screening of biological diversity and indigenous knowledge for commercially valuable genetic and biochemical resources. Bilateral bioprospecting agreements are sanctioned by the multilateral Convention on Biological Diversity. In the vast majority of cases, however, commercial bioprospecting agreements cannot be effectively monitored or enforced by source communities, countries, or by the Convention, and amount to little more than "legalized" bio-piracy. IMPACT: A growing number of pharmaceutical corporations, biotechnology companies (and their intermediaries) are stalking the forests, fields and waters of the developing world in search of biological riches and indigenous knowledge. Northern-based institutions seek access to tropical biodiversity for the primary purpose of developing patented and profitable products. No matter how convincing the rhetoric, conservation and equity are secondary issues. Under the vast majority of current bioprospecting agreements, when indigenous peoples share information or genetic materials they effectively lose control over such resources, regardless of whether or not they are compensated. FINANCIAL STAKES: RAFI estimates that medicinal plants and microbials from the South contribute at least $30 billion a year to the North's pharmaceutical industry.(1) It is conservatively estimated that the market for natural product research specimens (samples or extracts of biological materials) within the U.S. pharmaceutical industry alone is (US) $30-60 million per annum. Not surprisingly, biological bounty hunters are in feverish pursuit of the South's "green gold."  

1NC Links – Protectionism
Traditional Knowledge is disappearing protectionism makes it much worse
Soto 23 (PIRACY BY PATENTS: HOW UNITED STATES PATENT LAW ENABLES BIOPIRACY, https://aglawjournal.wp.drake.edu/wp-content/uploads/sites/66/2023/03/Soto-Ready-for-Publish.pdf)kmk
Traditional knowledge is disappearing at a rapid rate.27 Research conducted from 2000-2009 found that traditional knowledge from an Amazonian community was being lost at a rate that ranged from 9% to 26% with most of the loss happening in communities living closer to cities.28 As urbanization of rural communities increases, the rate at which traditional knowledge disappears will also increase.29 Two major reasons traditional knowledge is being lost at this rate: the use of oral transmission, instead of written documentation, among indigenous peoples and local communities, and the protectionist trend which restricts access to traditional knowledge.30 Almost 200 countries have agreed to increase access to traditional knowledge and genetic resources by signing the Convention on Biological Diversity (CBD).31 However, in response to the absence of legal protection for traditional knowledge in other nations, megadiverse countries are participating in a protectionist trend.32 The rising protectionist trend in megadiverse countries limits access to the traditional knowledge that has proven to be valuable for biopharmaceutical research.33 An increase in restrictions will decrease opportunities to collaborate in bioprospecting and will slow down innovation because megadiverse countries make up almost 70% of the world’s diversity.34 If the protectionist trend continues, it will be difficult to maintain bioprospecting relationships with megadiverse countries.35 This trend would be less problematic if the restrictive measures of the megadiverse countries would lead to the creation of new products based on their own traditional knowledge.36 These countries, however, usually do not have the capacity to use their traditional knowledge to create and produce new products.37 By failing to protect traditional knowledge, the United States is making it more challenging for its researchers to access essential resources in biodiverse countries.38
1NC Links – Rights
The legal concept of rights is an invitation to indigenous people to be a neoliberal possessive individualistic subject – a recognition politic that ontologizes dispossession by asking them to participate in the same logics
Chandler and Reid 2019 [David Chandler – Professor of International Relations at the University of Westminster, editor of Anthropocenes: Human, Inhuman, Posthuman, and Routledge Studies in Resilience.  Julian Reid – Professor of International Relations, Faculty of Social Sciences at University of Lapland, and RELATE Center of Excellence, University of Oulu. “Becoming Indigenous – Governing Imaginaries in the Anthropocene,” Published by Rowman & Littlefield International, Ltd. (2019) ISBN: 978-1-78660-573-3 (electronic), ///k-ng]
In this chapter we are concerned specifically with the discursive framing of indigenous peoples as dispossessed subjects. By this we mean not simply the ways in which indigenous peoples are recognised, increasingly, as having been dispossessed of their lands by settler colonial states and other regimes of power historically, but the ways in which their condition of dispossession is today valorised as a positive attribute of their ways of life. In contrast with the subject of Western modernity, it is claimed the indigenous have no interest in making the world they live in into their property. An indigenous approach to life and world starts from the principle, it is said, that we belong to the world, the world does not belong to us (Adese, 2014: 61). This is not just a normative claim. The task of becoming indigenous develops, it is supposed, from recognition of the truth that it is simply not possible to possess land in the ways that have been assumed in the West. The task is one of learning how to live with the land, in the understanding that we are possessed by it, rather than it belonging to us for our use and benefit. The conceit of the West, historically, and still today, it is maintained, is that of its belief in the ability to possess the land, subordinate it, and exploit it, as an object for human satisfaction.
Taking the logic of dispossession further, some argue that indigenous peoples have no concept of possession as such. In her recent book, A Field Guide to Getting Lost , the popular American writer Rebecca Solnit describes how in the language of the Wintu people of California there exists no account of the self as distinct from its other (2017: 17). Without an understanding of what is other the self has no understanding of possession, for only things that are other from the self can indeed be possessed. The self is the presupposition we make when we lay claim to possession. Linguistically this is evident in the many ways we make claim, in the English language at least, to possessing this or that. I say ‘my arm, my leg, my body, my thoughts, my imagination, my friend, my house, my world, my land’, and so on. In the language of the Wintu no such notion of ‘my’ this or that exists. As the anthropologist Dorothy Lee explains, this owes to the fact that ‘the Wintu have a conception of the self which is markedly different to our own’ (Lee, 1950: 538). For them the self is ontologically implicated in a world of things, which by dint of that prior implication it cannot possess but which may be said to possess it. This is an image of the self, availed to us by indigenous language and ways of being, as radically dispossessed, and itself an object of possession. For Solnit, this other way of being in the world and of experiencing the self is a source of wonder, attraction and potential emancipation, for the Western subject, which still errantly believes in its own autonomy from the world, and who is not the autonomous entity it sees itself as (Solnit, 2017: 17–25).
Against this emancipatory image of the dispossessed subject we will pose the figure of Don Juan, the Yaqui Indian, whose knowledge and intelligence is described in the ethnography of Carlos Castaneda. In the encounter between Castaneda and Don Juan what we see is precisely the mapping of a path toward becoming indigenous, but a path which projects itself toward a very different horizon than that being taken today. The world Don Juan teaches Castaneda about is not the ecological world of flora and fauna, knowledge about which has become strongly associated with indigenous peoples today, but the psychic world of the subject, and the faculties of will and practices of power through which the human can subdue it. Don Juan instructs his inquisitor indeed in how to ‘stop that world’ (1972: 15–243). There is nothing dispossessed in Don Juan. He seizes the world in order to stop it. Castaneda himself, the ethnographer, enters on a spiritual plane into his possession, entrapped by the old Indian (1972: 20). Don Juan instructs Castaneda, not in the knowledge of plants, but in techniques of the self, and especially in the arts by which one can avoid becoming possessed by others. The teachings of Don Juan are in other words a master class in the development of autonomy and freedom from others, and allow us to theorise indigeneity in conjunction with our own aspirations to theorise the human in its capacities to transcend its world and its relations to other people, and secure itself from that world and whatever it finds dangerous in it.
The concept of dispossession figures large in debates over indigenous peoples and the theorisation of their oppression. In terms of the will to combat liberalism and liberal theories and practices of the oppression of indigenous peoples this focus on the problem of dispossession is understandable. As is well detailed, liberal arguments dating back to the seventeenth century concerning the nature and right to property, especially arguments concerning the conditions for the exercise of the right to claim ownership of land, were fundamental for the colonial project and ‘gigantic process of expropriation’ by which indigenous peoples were subjected (Losurdo, 2016: 320; see also Lederman, 2016). Colonisers would not have been able to justify their projects without the underlying theories of property that served to legitimate the acts of dispossession of indigenous peoples.
Of all theories of property it is that of John Locke which has proved the most influential and powerful in legitimating colonial dispossessions of indigenous peoples. The central claim being that only peoples who mix their labour with the soil of the land on which they live, and not only improve, cultivate and develop it, but in doing so, subdue it, can claim the right to own it. As Locke put it,
God, when he gave the World in common to all Mankind, commanded Man also to labour, and the Penury of his Condition required it of him. God and his Reason commanded him to subdue the Earth, i.e. improve it for the Benefit of Life, and therein lay out something upon it that was his own, his Labour. He that in Obedience to this Command of God, subdued, tilled and sowed any part of it, thereby annexed to it something that was his Property , which another had no Title to, nor could without Injury take from him. (2016: 18)
The distinction between those who subdue and develop the land and those who leave it ‘to Nature without any improvement’ such that it becomes ‘un-cultivated waste’ (Locke, 2016: 20) has provided the basis for the dispossession of indigenous peoples of the right to land historically (Lederman, 2016). This distinction concerns not simply, of course, the relationships of peoples to particular lands, but their relationships to ‘the Earth’ and ‘the World’ as such, as evidenced in the quotation from Locke’s Second Treatise of Government (2016). Is the people in question one which has subdued the world given to it by the Christian God and through its development of the soil become its master, or is it a people that lives ignorantly in subordination to the world, ‘rich in Land’ and yet ‘poor in all the Comforts of Life’, living off the land without improving it, and thus themselves forming part of the world which developed human beings can claim both mastery and ownership of (Locke, 2016: 22)? These are the questions which underlie the Lockean theory of property and which inevitably provided the basis not just for the dispossession of indigenous peoples of the lands on which they lived, as well as the denial of their right to land, but the racism which in turn legitimated the long history of continuing violence against them. No wonder, then, that the development of supposedly postliberal theories of political subjectivity is involving reflection upon the nature of dispossession itself.
It is utilised often by indigenous scholars and activists themselves (Barker, 2015; Coulthard, 2014; Moreton-Robinson, 2015; Pasternak, 2015; Simpson, 2014) to flag up the fact that indigenous peoples have ‘not only been subjugated and oppressed by the West’ but also ‘divested of their lands, the territorial foundation of their societies, which in turn have become the territorial foundations for the creation of new, European-style, settler-colonial societies’ (Nichols, 2017: 8–9). As such, dispossession has been construed as a specific kind of process, intrinsic to colonialism, and fundamental to the indigenous experience of the violence of the West. This way of approaching indigeneity and understanding the nature of indigenous subjugation under conditions of colonialism can easily be encountered in Western thought itself. Karl Polanyi, writing in the mid-twentieth century, described how ‘the social and cultural system of native life’ is shattered once ‘the native’ is dispossessed of the land on which he or she depends (2001: 187–88). Indeed Polanyi, though a nineteenth-century Viennese economic historian, shared much of the ontological worldview we are now taught to associate with indigenous peoples. ‘Land’, he argued, ‘is an element of nature inextricably interwoven with man’s institutions . . . it invests man’s life with stability; it is the site of his habitation; it is a condition of his physical safety; it is the landscape and the seasons. We might as well be born without hands and feet as carrying on his life without land’ (Polanyi, 2001: 187). He decried the economic and political rationalities that motivated the dispossession of indigenous lands by colonisers for much the same reasons as today, construing it as a ‘death blow’ to indigenous peoples (Polanyi, 2001: 302).
As a concept within modern political discourse, however, dispossession has a much wider history, originating in the seventeenth century, not just in Locke, but in the ideas of activists and thinkers concerned with challenging the institutions of landed aristocracy in Europe, and developing in the eighteenth century, most significantly in the work of Rousseau, who identified in dispossession and the establishment of property, the origin of all violence, as well as the wide range of forms which warfare, conflict and competition would gradually assume among humankind, and their attendant emotions, desires and states of perception.
A black inclination to harm one another, a secret jealousy that is all the more dangerous as it often assumes the mask of benevolence in order to strike its blow in greater safety: in a word, competition and rivalry on the one hand, conflict of interests on the other, and always the hidden desire to profit at another’s expense; all these evils are the first effect of property, and the inseparable train of nascent inequality. (Rousseau, 1997: 171)
By the nineteenth century it had become integral especially to anarchist claims concerning the illegitimacy of modern property, albeit articulated more often in terms of ‘expropriation’ (Nichols, 2017: 5). For Marx it played an absolutely essential role in understanding the historical development of capital and the downfall he predicted for it (1976: 928–30). ‘The expropriation of the great mass of the people from the soil’ formed the prehistory of capital, he argued, while the expropriation of exploitative capitalists by a revolting working class would shape its end (Marx, 1976: 928–29). Eventually, the expropriators are themselves to be expropriated by this one revolutionary class that seeks the abolition of capital through its dispossession, while other classes fight against capital only to save their existences (Marx, 1976: 929–30).
Marx himself often employed the German term enteignung only to shift in his later work to the Latin term ‘expropriation’. When Das Kapital was translated into English, the terms of dispossession and expropriation were employed interchangeably, suggesting that there is little to choose between the two concepts (Nichols, 2017: 6). Today, for whatever reason, the concept of dispossession would seem to have become the more powerful, at the very least with reference to indigenous politics, but also considering wider trends in critical theory, exemplified by influential works employing the concept by leading thinkers such as David Harvey and Judith Butler (Butler and Athanasiou, 2013; Harvey, 2005: 178–79, 2013: 137–82; Nichols, 2017). Within this trend it is possible to detect differences concerning the politics of dispossession. There is a contrast at the very least between Butler who eschews possessiveness as such as a property and capacity for progressive visions of what political subjectivity might become, as well as aligning herself forthrightly with indigenous movements the world over, and Harvey who maintains a belief in the progressive potentials of processes of dispossession insofar as they can contribute to more universally socialist futures, as well as being cognizant of the ways in which indigenous movements sometimes function to prevent the realisation of such futures, as long as they ‘refuse to abandon their own particularity’ (Harvey, 2013: 179). Indeed, Harvey also notes how in the recent past indigenous movements have not only prevented projects for the realisation of socialism, but created a ‘Trojan Horse’ for offensives sponsored by the Central Intelligence Agency in promotion of neoliberal regimes, such as in Nicaragua in the 1980s where it took advantage of the resistance of Mesquito Indians to socialist development in order to wage war against the Sandinistas (Harvey, 2013: 165).
Regardless of these political differences, the concept of dispossession is argued to be of great relevance for understandings of the ‘territorial acquisition logic of settler colonization’ which has underpinned both liberal and socialist models of development emanating from the West (Nichols, 2017: 9). Glen Sean Coulthard writes,
A settler-colonial relationship is one characterized by a particular form of domination; that is it is a relationship where power—in this case, interrelated discursive and non-discursive facets of economic, gendered, racial, and state power—has been structured into a relatively secure or sedimented set of hierarchical social relations that continue to facilitate the dispossession of Indigenous peoples of their lands and self-determining authority. (Coulthard, 2014: 7)
Coulthard recognises the importance of the insights of Marx for our abilities to address the dispossessive natures of both colonialism and capitalism while also underscoring the distinctive nature of the experiences of indigenous peoples with regard to their exposures to these regimes of power. Rejecting Marx would be a mistake for indigenous peoples, he maintains, while arguing for the necessity of revising the Marxian framework in conversation with the critical thought and practices of indigenous peoples themselves (Coulthard, 2014: 8).
One crucial point for revision is that dispossession cannot be considered, as Marx suggested it might, a process confined to a particular historical period. It is indeed ongoing and alive today, Coulthard maintains (2014: 9). Secondly it cannot be considered, from an indigenous perspective at least, a necessary developmental stage in the process of capitalist expansion such that it provides the foundation for a subsequent developmental and progressive stage of socialism (Coulthard, 2014: 9–10). Indeed, Coulthard argues that Marx and Marxists have been mistaken in viewing colonialism as itself simply a feature of capitalism, and that it is necessary by contrast to focus on colonialism independently from capitalism, in order to comprehend the functions of dispossession from an indigenous perspective. The power relationship of a settler-state such as Canada to indigenous peoples has been fundamentally organised around the dispossession of their lands and not the extraction of their labour (Coulthard, 2014: 12–13). Crucially, as Coulthard also asserts, it is the dispossession of land and not the extraction of labour which continues to shape the dominant modes of indigenous resistance and critique (2014: 13). The theory and practice of indigenous resistance to colonialism has to be understood, he argues, as a struggle oriented around ‘the question of land’ (Coulthard, 2014: 13). As many other indigenous scholars have argued, as a historical process and technique of power it has particular relevance for indigenous peoples because so much of indigenous knowledge and culture emanates from their relations to land (Wildcat et al., 2014). Being dispossessed territorially has meant being dispossessed of the very knowledge on which indigenous cultures and ways of being are based. Thus the struggle against dispossession has to mean a struggle to foster systems of indigenous education premised on indigenous knowledge and intelligence emanating from the land (Wildcat et al., 2014: II). The indigenous subject strengthens itself, on account of the ability to recover its relation to the land. Its knowledge and intelligence grows the more and better it is able to recover that relation.
Anger at having been dispossessed of one’s own land pervades the literatures of indigenous peoples. It is an anger that is directed at what the Aboriginal thinker Aileen Moreton-Robinson names the White Possessive: that subject whose sense of belonging, home and place in the world derives from the dispossession of ‘the original owners of the land’ (2015: 3), including indigenous peoples such as her own people, the Goenpul tribe, a part of the Quandamooka nation of Stradbroke Island in Queensland, Australia. Unlike other exponents of indigenous ways, however, Moreton-Robinson does not reject the concept of possession altogether. Her critique is concerned with distinguishing between indigenous and Western accounts of who is the land’s rightful possessor. In this context, she sees not simply a conflict between two different parties, but a struggle that pitches two conflicting concepts of possession against each other. On the one hand that concept of the White Possessive who subscribes to a liberal account of possession compatible with ‘the logic of capital’ (2015: 3), and on the other an indigenous concept of possession, in its ‘incommensurable difference’, based as Moreton-Robinson asserts it to be, on ‘an ontological relationship with land’ (2015: 11). In claiming possession of the land, indigenous subjects also understand themselves, in what might seem like a paradox, as belonging to the land. For this is what having an ontological relationship to land entails. One is part of the land as much as the land is part of you, rather than being simply its transcendental possessor, in the supposedly non-ontological sense in which the White Possessive claims ownership.
Some ambiguity exists, then, as to whether the indigenous project implies an attempt to recover a prior relation of possession with land, on account of their being the rightful owners of the land, because they are ‘ontologically’ embedded in it, or whether it is a project based around the celebration of dispossession as such. The latter perspective is better expressed in the work of Jennifer Adese who distinguishes more simply and clearly between indigenous peoples who ‘live with the land’ instead of living in domination and exploitation of it as Westerners are said to do (Adese, 2014: 53). In the words of one Metis elder quoted by Adese, Adrian Hope, ‘we belong to the land, the land does not belong to us’ (Adese, 2014: 61). From the perspective of an indigenous community such as the Metis, it is simply not possible to possess land, irrespective of what Moreton-Robinson might say. The task is one of learning how to live with the land, in the understanding that we are possessed by it. The conceit of the West, historically, and still today, it is maintained in these indigenous approaches, is that of its belief in the ability to possess it.
The condition of being without possession of land, then, when seen from some influential indigenous perspectives, is not in itself to be decried. The problem is that of being dispossessed of the relation with the land, which founds indigenous subjectivity, knowledge and intelligence. To a certain extent this nuancing of the condition of dispossession, and loss of land, in indigenous critique, powerfully rearticulates the widely made assertion as to the ‘theft’ of indigenous lands by colonial powers. What has been stolen is not simply the land but a way of being in relation with land that is avowedly not based on possession of land as such, and for this reason loss of world might be a better operative conception than merely theft of property.
It is for this reason perhaps, also, that the colonial dispossession of indigenous peoples has rarely led to arguments merely for the return of those lands to indigenous peoples, but an articulation of the experience and condition of indigenous dispossession itself as a basis on which to theorise not only their subjectivity under conditions of colonialism, but political subjectivity on a universal scale. Such thinking is encountered forcefully in the work of Judith Butler and Athena Athanasiou, titled Dispossession , which engages in it explicitly (Butler and Athanasiou, 2013). Their project is to consider dispossession both as an act, ‘as one way that subjects are radically de-instituted’, and also as an attribute of the subject which offers a counter-movement to the forces of dispossession (Butler and Athanasiou, 2013: 28). In other words in addressing the histories and continuing realities of powers which dispossess indigenous peoples and others groups they want to contest it on these deeper terrains of its subject-formations. The problem they identify is that not simply of the right to dispossess but the assumption of possession at the heart of the liberal subject. The assumption of having transcended nature that was crucial to the distinction between colonising and colonised subjects. They want to avoid any avowal of a subject which ‘possesses itself and its object world, and whose relations with others are defined by possession and its instrumentalities’ in the development of struggles against regimes of power which serve to dispossess indigenous peoples (Butler and Athanasiou, 2013: 28). ‘Prizing the forms of responsibility and resistance that emerge from a “dispossessed” subject’ they underline their awareness that ‘dispossession constitutes a form of suffering for those displaced and colonized’ (Butler and Athanasiou, 2013: ix). For this reason, they express a gesture of solidarity toward those indigenous peoples who have been historically dispossessed of their lands accompanied by a normative gesture of constraint upon the indigenous, lest they seek recourse to the forms of possessive individualism Butler and Athanasiou otherwise identify with colonisers. ‘How to become dispossessed of the sovereign self and enter into forms of collectivity that oppose forms of dispossession that systematically jettison populations from modes of collective belonging and justice’ is thus their question (Butler and Athanasiou, 2013: xi).
Likewise it is the question of how to oppose forms of dispossession in ways that function doubly to produce dispossessed forms of subjectivity (Goldstein, 2014; Porter, 2014). Too many social and political struggles against dispossession are thought to recuperate the same logic of possession that accounted for the original dispossession from which the struggles in question emerged. As Libby Porter expresses it, ‘the social field of rights-based struggle becomes stuck in a mode that seeks parity only within the frame of liberal “possessive individualism”. Rights under this conception are a bundle of things that can be possessed, held, alienated and exchanged, and express the positionality of a possessing unitary subject’ (Porter, 2014: 394). The project of liberalism, taken to be that not simply of dispossessing peoples of their lands for liberal development, but of reconstituting those peoples as liberal, requires that they too partake in the logic of possession, becoming themselves, possessive subjects, claiming rights to property and procedures consistent with their liberalisation. This invitation, to become possessive, partake in the logic of possession, and emerge a fully fledged liberal subject, has to be refused. Indeed one could summarise the thrust of a wide range of critiques, deriving from postcolonial theorists and critical indigenous scholars, as expressing the urgency of this refusal, including preeminent authors such as Porter, Pasternak, Coulthard, Moreton-Robinson, Simpson and Nichols (Barker, 2015; Coulthard, 2014; Moreton-Robinson, 2015; Nichols, 2017; Pasternak, 2015; Porter, 2014; Simpson, 2014).
In many ways this critique lives in and off the shadow of Fanon, still. Since Fanon, at the very least, we have known that the invitation is not what it seems to be. One cannot move from colonised subject to liberal subject without conceding fully to one’s subjugation to the colonial schema itself. The sustainability of colonial power depends on the capacity to transform the colonised population into subjects of imperial rule (Coulthard, 2007: 6). Liberation from colonial subjugation requires the colonial subject to wage war on that schema itself (Reid, 2006). Embracing the logic of possession cannot work, therefore, as a mode of resistance to liberal colonialism. It does not work to produce justice even in the most naive senses. In situations where peoples have been dispossessed of the lands on which they live, or as is often the case nowadays, displaced, from one place of abode to another, the ability to come into possession of another land, or other place, simply does not do justice to the loss experienced. ‘There is no genuine space in compensation payment calculus to attend to the loss and grief of a neighbourhood abandoned, the bulldozing of a home, the erasing of memories or the shattering of lives’ as Porter argues (Porter, 2014: 397).
Of course, as Porter admits, this critique does not quite apply in the context of indigenous claims. It is, as she expresses it succinctly, ‘a different manifestation of a possessory calculus at work in the recognition politics around indigenous land rights, for clearly indigenous claims are intrinsically linked to particular spaces. The whole notion of indigenous property is that it is inalienable, and cannot be traded for another locale on the planet’ (Porter, 2014: 397). The struggles of indigenous peoples, in Australia for example, to repossess their lands through the claiming of indigenous title rights is real and ongoing, and meeting with some success. The royalties being paid to title-owning indigenous people by mining companies in Australia has led to a growing Aboriginal middle class. Of course, success here is measured simply in terms of the socio-economic betterment of Aboriginal peoples under market conditions—their abilities to exploit their possessions through trade with other market actors, particularly resource-seeking extractive industries. A fact deeply problematic for anyone concerned with the deeper political problem of the growing entrenchment of liberalism and the underlying colonisation of the indigenous which such socio-economic success implies.
Similar problems and dynamics have been observed, in the Canadian context, by Shiri Pasternak, who describes the ways in which indigenous struggles against the legacies of colonialism, and in particular attempts to overhaul the Indian Act in Canada, involve indigenous groups in taking political positions, which only serve to entangle them further with neoliberal logics of possession (2015). The lack of private property rights on Indian reserves deprives indigenous groups of the abilities to access home mortgages, and therefore credit, which in turn excludes them from the market economy, it is argued by some representatives of indigenous communities in Canada (Pasternak, 2015: 179). In these terms, the struggle for indigenous enfranchisement asserts a logic of the right to possession which in turn serves to subject indigenous groups to neoliberal governance (Pasternak, 2015: 180). It is for these reasons that opposition to dispossession is believed to require a different mode of engagement: something other than a mere assertion of struggles for possession.
1NC Links – Smart Cities
Smart Cities are bad and colonial 
Moser 2015 [Sarah, Sarah Moser is Associate Professor in the Department of Geography at McGrill University, "New cities: Old wine in new bottles?." Dialogues in Human Geography 5.1 (2015): pp31-35, 2015, SageJournals, https://doi.org/10.1177/2043820614565867]ec
A number of parallels can be drawn between colonial cities and the current generation of entrepreneurial new cities. Similarities can be seen not just in the overarching utopian belief that new masterplanned cities will inevitably be successful and live up to promises, but that they are a suitable scale at which to solve urban problems, are a productive use of resources and represent an appropriate approach for advancing the economy. The prioritization of grandiose and top-down efforts over more incremental urban interventions recalls the muscular monumentalism of the colonial era, which sought to visually communicate and normalize uneven power relations (Vale, 2008). New cities continue to emphasize the importance the British Empire placed on the construction of physically distinct new cities built on a tabula rasa, while perpetuating power hierarchies and institutional dynamics driving urban mega developments. With few exceptions, current new cities are a phenomenon found primarily in former colonies in Asia and Africa (e.g. Malaysia, Indonesia, Cambodia, Myanmar, India, Morocco, Nigeria, Ghana, Kenya, Angola and others). Further empirical research into the internalization of colonial ideology would reveal the various ways in which new urban mega developments and utopian cities are shaped by colonial legacies. While the designers of post-independence cities strived, with varying levels of success, to overcome social barriers and to be inclusive, both colonial and current new cities perpetuate geographies of exclusion through expropriating land and cutting the poor off from their livelihoods (Das, 2012). If Dholera is constructed as planned, it will be fascinating to investigate the existing social divisions exacerbated by the master plan, how they are being challenged and the differences between Dholera and life at its periphery. My work in the context of Malaysia has revealed that colonial notions of race and districts of racial ‘purity’ have been resurrected in the new master-planned capital of Putrajaya (Moser, 2010, 2012a, 2012b) and comparative work from elsewhere in the former colonial world may uncover similar legacies. While scholars have demonstrated how transcolonial genealogies of power and political economy reveal the constitutive role of colonialism (Venn, 2009), more research is required to help us understand the entrenched historical hierarchies and current social divisions manifested in new cities. The language of colonial powers and current technocrats driving new cities treat their endeavours as inevitable and urgent, while employing utopian language to rationalize and sell the project. Both colonial powers and current elites pushing for the construction of Dholera exploit concerns about rampant and out-of-control urban growth, overcrowding, pollution and poverty in order to rapidly seize land, change laws and accrue power. Current new city projects also echo the language of the colonial ‘civilizing’ mission as the poor are treated as an obstacle holding the nation back from modernizing and achieving success on the global stage. Dholera and Prime Minister Modi’s planned 100 new smart cities can be understood as yet another effort at reinvention, which once again implies that a ‘backwards’ and stagnant India requires the guidance of modern and technologically savvy Western-sanctioned global ‘experts’ who promise that utopian corporate cities will spark economic growth, modernize the locals and lift the rural poor out of poverty. Rather than architects, planners and the other ‘experts’ who circulated throughout the British Empire rebuilding the colonies based on the latest Western planning philosophies, the ‘expert’ mantle has now passed to corporate executives, ‘visionaries’ and ‘thought leaders’ from Cisco, Microsoft, IBM, McKinsey and other technology and consultancy companies. Such experts consistently recommend elaborate projects in former colonies from which they directly benefit financially and which foster a relationship of dependence. For example, Cisco, a multinational corporation selling networking equipment, has been at the forefront of new smart city design, its pie`ce de re´sistance being Songdo, South Korea. Cisco directly benefits from selling the idea of smart cities and taking on more new cities as clients, an endeavour at which they have been highly successful; Cisco is helping to create clones of Songdo in China and acts as consultants on a variety of new cities, including Saudi Arabia’s four new ‘economic’ cities, the Gujarat International Finance TecCity and Yachay Knowledge City in Ecuador. The expensive visions offered by international experts of a modern, clean and prosperous urban future seem irresistible to many aspirational ruling elites who are ‘seduced’ by slick presentations, computer-generated images of gleaming new cities and the promise of economic miracles (Bunnell and Das, 2010). The corporate role in current new cities is a departure from post-independence new cities, although further research may reveal dynamics similar to those found in new cities of the colonial era. Current new cities embody a planning strategy that is out of step with many progressive planning approaches, which advocate community consultation and incremental interventions rather than top-down master planning and view the urban poor as resourceful, innovative and creative. Furthermore, the dynamism and inclusivity of the ‘right to the city’ movement and self-build approaches are completely absent from discussions about new master-planned cities. ‘world-class’ services, new cities are inextricably linked to the discipline of planning’s century-long engagement with the master planning urban mega projects in the Global South. Further empirical work that places new master-planned cities in a broader historical trajectory will demonstrate entrenched patterns of elite power and internalized colonial assumptions about urbanism and modernity. Urban geographers can fruitfully draw on the work of planning historians to trace the deep roots of power relations and institutions that are (re)gaining strength and political clout as new cities in India and other former colonies pivot away from postindependence goals of inclusivity to embrace cities that are ‘fast,’ smart and neo-liberal.
1NC Links – State Engagement
State Engagement Link: Engagement with the state is framed under discourses of hope – where if indigenous people just suffer enough redemption will occur in some future. Theorizing the indigenous political subject as such ontologizes it 
Chandler and Reid 2019 [David Chandler – Professor of International Relations at the University of Westminster, editor of Anthropocenes: Human, Inhuman, Posthuman, and Routledge Studies in Resilience.  Julian Reid – Professor of International Relations, Faculty of Social Sciences at University of Lapland, and RELATE Center of Excellence, University of Oulu. “Becoming Indigenous – Governing Imaginaries in the Anthropocene,” Published by Rowman & Littlefield International, Ltd. (2019) ISBN: 978-1-78660-573-3 (electronic), ///k-ng]
In philosophical and theoretical terms the capacity for perseverance is crucial to the view, said to have emerged in the seventeenth century with Spinoza, that basically all living things seek to persevere and that therefore anything of which perseverance can be observed may be said to be living and have life. As he put it in his Ethics ‘everything in so far as it is in itself endeavors to persist in its own being’ and ‘the endeavor wherewith a thing endeavors to persist in its being is nothing else than the actual essence of that thing’ (Spinoza, 1972: 91). Whether this underlining of the importance of perseverance by Spinoza actually amounts to the assertion of a ‘life drive’ is seriously disputed (Williams, 2016). Nevertheless, influential interpreters of Spinoza today argue the case that not only do all things which live persevere but that all things which persevere ought to be accorded the same right to life because they are all of equal value (Povinelli, 2012: 465). If perseverance can be said to be a particular virtue of indigenous peoples then perhaps that is because they have greater access to the most fundamental law of living systems than other peoples.
The work of the anthropologist Elizabeth Povinelli has been central to this new discourse on indigenous perseverance, as well as the wider claim that perseverance is fundamental to political subjectivity per se. Povinelli describes herself as concerned with the questions of ‘[How] new forms of social life maintain the force of existing in specific social spacings of life? How do they endure the effort it takes to strive to persevere?’ (Povinelli, 2012: 462). At the same time, Povinelli has been pushing the boundaries of the limits of the kinds of space with which we are taught to associate perseverance as a capacity of things, not just by multiplying the forms of life in which we identify the capacity to strive and persevere, but by shifting from life to non-life, bodies to assemblages, and the organic to the non-organic (Povinelli, 2015: 440–41).
Others have picked up on Povinelli’s argument that qualities of perseverance as well as endurance are ‘defining characteristics of the late liberal present in settler democracies such as Australia’, where Povinelli has conducted most of her fieldwork (Povinelli, 2011; Rickards et al., 2017). In these contexts, the assignation of these qualities of perseverance and endurance to indigenous peoples is exposed as a discourse of state and subjugating political power. As noted perceptively by Lauren Rickards and her coauthors, the perseverance of indigenous peoples ‘is co-opted into legitimising narrations of the settler nation’ while ‘the same perseverance is simultaneously undermined by continuing racialised governmentality’ (Rickards et al., 2017: 472–73). As Rickards et al. argue, in extension of Povinelli, such discourses of perseverance rest also on the messianic promise that ‘persistence under present suffering—including suffering imposed by the state—will be redeemed in some anticipated future’ (Rickards et al., 2017: 473). In other words, perseverance is often linked in these discourses also to the governmentality of a Christianised form of ‘hope’ (Rickards et al., 2017: 472).
Radical political theorists and activists are among the last people who would like to be associated with the colonial projects which forced the subjugation and exploitation of indigenous peoples, and yet when we read their work we encounter similar kinds of awestruck observation as to the remarkable perseverance of the indigenous, which can be dated back to the origins of colonial encounters of settlers with indigenous peoples. Such colonial ways of representing the indigenous subject, particularly the perseverance that supposedly defines it, find traction, for example, in Povinelli’s much lauded Economies of Abandonment (2011: 33), which, via an engagement with indigeneity, aims to theorise political subjectivity as such.
Here, again, we encounter the same paradox as that which we saw emerge from Butler and Athanasiou’s engagement with indigeneity in the earlier chapter on dispossession. The conditions of indigenous subjugation to liberal colonial power function also to provide the attributes for the subject of resistance to that subjugation. In Butler’s case that paradox played out through her theorising of the condition and concept of dispossession. Dispossession is not simply what has been done to the indigenous—it is also the precondition for a new form of political subject: one that transcends the desire to turn the world into property. In Povinelli’s case, this paradox plays out through her theorisation of the condition and concept of perseverance. Perseverant is not simply what the indigenous have had to be in order to survive the experience of colonisation; it is the capacity which acts as the font of political subjectivity as such, be that the political subjectivity of indigenous or non-indigenous communities. In this context, we can see how perseverance connects with a range of other concepts and conditions: especially those of immanence and potentiality.
Indeed indigenous ‘understandings of the immanent geontological source of life and its possibilities’ are identified by Povinelli as being an answer to her own philosophical project of immanent critique, aimed as it is at finding ‘a source of a social otherwise outside a gesture of transcendental consciousness’ (Povinelli, 2011: 16). Not only, therefore, is the indigenous subject fully equipped, despite its condition of subjugation, to resist the very strategies of subjugation by which it came to be subjugated, so, also, does it provide the answers to the broader social and political project which Povinelli seeks to advance, concerned as she is with theorising the life of the subject in its potentiality, at the thresholds between being and non-being, other than and against the capacity for transcendence which she, like Butler, identifies with the liberal subject, which is to say, the subject responsible for the subjugation of the indigenous.
If the philosophical question, Povinelli asks, then, is that of how forms of life are able to maintain their force of existence, persevere and endure—surviving, in specific organisations of social space (Povinelli, 2011: 9)—then her political question is that of how the indigenous can maintain their life in the context of the structures of subjugation set in place to stifle and constrain that life. Either way, this is a subject the life of which lacks the force ‘to act in the sense of making anything like a definitive event occur in the world’ but which, nevertheless, persists in its being, staring back at us without necessarily being able to speak back to us (Povinelli, 2011: 30). This capacity for persistence, and not transcendence, is the font of political subjectivity, Povinelli argues, as well as being a particular kind of virtue we can find specifically among indigenous communities and subjects.
The embrace of the perseverant subject that lacks the force to act, to produce events, to master its world, is a signature of course, not just of the works of Elizabeth Povinelli or Judith Butler, nor of indigenous studies, but of wider and deeper trends in the culture of critique which we have already made reference to. For a while now the social sciences have been beset by an obsession with the ‘other-than-human’ and idea of moving ‘beyond the human’, and for a long time that has meant a shift toward discovering the connections between human and other nonhuman life forms. Today, and as indicated by a range of works which back up Michael Marder’s treatment of the topic, it is increasingly plants which are inspiring ‘conceptual advances’ in these sciences (Head et al., 2014: 863).
The driving force here is, of course, neither the real struggles of indigenous peoples nor those of plants themselves, but the theorists and conceptual entrepreneurs appropriating whatever forms of life they can to subjugate them to their own ends. Alcida Rita Ramos, for example, notes the remarkable similarities in ethnographical interpretations of indigenous modes of life and the ways in which indigenous thought is appropriated as ‘Other’ to an equally homogenised thought of the West (2012; see also Agrawal, 1995, 2005). It would appear that, increasingly, all forms of existence are able to play the same speculative role, highlighting the prevalence of this appropriative form of critique. Joe Crowdy, for example, has argued weeds and undergrowth to be especially queer, by ‘showing no respect for human norms and private property’ (Crowdy, 2017: 425). They are equivalent to ‘insurgents’, he argues, in the otherwise normalised space of the garden (Crowdy, 2017: 425). Humans who weed the weeds are practicing ‘mastery over the life and death of plants’ (Crowdy, 2017: 425). Catriona Sandilands argues plants possess a shocking, complex and queer agency, on account of their refusal to submit to the biopolitical imperatives through which life is otherwise governed (Sandilands, 2017: 425–26). The growth of weeds is not normal but ‘obscenely vigorous’, ‘wild and rank’, shocking to the civilised (Crowdy, 2017: 425). Their nature is to resist, and they can never be eradicated fully (Crowdy, 2017: 425). Their natural space of occupation is the wilderness, from which they invade the cultivated spaces of humankind, by following the winds and the movements of the soil (Crowdy, 2017: 425).
In other words there is much to compare between the life and agency of plant life, particularly that of weeds, and that assigned to the indigenous. Anna Tsing, for example, uses ‘weeds’ as a conceptual lens for thinking through inter-species storytelling, where life escapes the constraints of human engineering and colonial imaginaries (2017). Weeds queer and disturb the projects of social and environmental engineering and thus create new potentials and opportunities. She argues: ‘So many of us are Anthropocene weeds. Weeds are creatures of disturbance; we make use of opportunities, climb over others, and form collaborations with those who allow us to proliferate. The key task is to figure out which kinds of weediness allow landscapes of more-than-human livability’ (Tsing, 2017: 17). Indigenous studies, critical and queer approaches increasingly share an interest in the propagation of certain forms of indigenous being, seen to practice perseverance and to be part of speculative projects of ‘everyday decolonisation’ and the practice of ‘queering’, facilitating the critical deconstruction of normative knowledges, identities, behaviours, and spaces’ and increasingly as a major tactic of decolonisation itself (Hunt and Holmes, 2015).
1NC Links – TRIPS
The TRIPS agreement fails to protect traditional knowledge and serves Global North interests over the Global South, continuing to ignore the struggle of indigenous peoples 
Rotzin ’24 (J.D., University of California, College of the Law, San Francisco & Contracts Officer for the Strategic Partnerships Office of Lawrence Berkeley National Laboratory with United States Department of Energy, TODAY'S PIRATES: BIOPIRACY, BIOTECH, AND THE INTERNATIONAL FRAMEWORKS THAT ARE NOT UP TO THE CHALLENGE, Sci & tech journal, https://heinonline.org/HOL/LandingPage?handle=hein.journals/hascietlj15&div=4&id=&page= )
Despite the fact that the Western creators of the TRIPS believed they were aiding developing countries, the TRIPS agreement comes under the heaviest scrutiny from outsiders as the most concerning patent "reform." The three negotiating forces behind the agreement were Keidanren, the Intellectual Property Committee (IPC), and the Union of Industrial and Employees Confederation (UNICE).1 3 5 Each one of these organizations had strong commercial interests - "IPC is a coalition of 12 major U.S. corporations: Bristol Myers, DuPont, General Electric, General Motors, Hewlett Packard, IBM, Johnson & Johnson, Merck, Monsanto, Pfizer, Rockwell, and Warner. 136 Keidanren is a federation of economic organizations in Japan, and UNICE is recognized as the official spokesperson for European business and industry."137 Concerns arose that the commercial interests would prioritize the Global North over the Global South, who was absent from much of the TRIPS negotiation process. 138 The TRIPS agreement focused on the privatization of the IP system, affirming WTO member patent systems based on private property rights, which successfully negated communal knowledge. 139 Nor does the agreement take into account the varying definitions of comercialization of traditional knowledge. 140 Before TRIPS was enacted, there were no uniform international IP requirements, and states were free to manage their IP, which meant that traditional knowledge could hypothetically be protected.141 But underdeveloped nations were pressured into signing the agreement to keep pace with developed nation's IP systems at the expense of Indigenous populations and community values. 142 India stated that its adoption of TRIPS in 1994 was due to its need "to utilize demanded-for intellectual property rights as a sword and shield against deculturizing [sic] forces of globalization and foreign investment." 143 Thus, it is no surprise that in many scholars' eyes the TRIPS agreement was a failure and has been likened to modern day imperialism.144 Further, TRIPS has not changed or expanded in any meaningful way since its inception in the mid-nineties, and still stands as a hallmark case of bullying by the West. 145 The agreement preys on the interests of Indigenous populations, but is also in direct conflict with the Convention on Biological Diversity, though they both exist in the same universe as one another and in apparent congruence.
1NC Impacts
1NC Impacts – Corporate Dependency
Biopiracy expanding and threatening, irredeemable in the status quo, creates a dependency on corporate powers
Rotzin ’24 (J.D., University of California, College of the Law, San Francisco & Contracts Officer for the Strategic Partnerships Office of Lawrence Berkeley National Laboratory with United States Department of Energy, TODAY'S PIRATES: BIOPIRACY, BIOTECH, AND THE INTERNATIONAL FRAMEWORKS THAT ARE NOT UP TO THE CHALLENGE, Sci & tech journal, https://heinonline.org/HOL/LandingPage?handle=hein.journals/hascietlj15&div=4&id=&page= )
In  the  past,  the  focus  of biopiracy  has  been  on  corporations taking  the knowledge  of Indigenous  groups  for commercial  purposes,  but the new  pio-neers  of biopiracy  are  different  and require  different  controls.  Many  of these corporations,  which  were once  spread  out  and  diversified, are  merging  to
create  super-conglomerates, which  carry  knowledge  and  thousands  of patents  with  them,  making  it harder  not  only  for  Indigenous  people  to  retain
their  knowledge  and  break  into  the  market  but  to  even  launch  a  successful campaign  against  the  corporations  at  all.7 4  In  2019,  PepsiCo  sued  a  potato farmer,  Haribhai  Devjibhai  Patel,  from  the  Western  Indian  province  of Gu- jarat  for  planting  a  patented  potato  variety  called  FC5. 75  PepsiCo  sued  for
140,000  USD;  Patel  makes  3,500 USD  a  year.76  The  suit  was  dropped  after protests  from Indian  farmers,  but  there  are  still major  international  concerns
about  the  patent  power held by  large  corporations  and their  control  over the future  of farming  freedom.7 7 The  concern  is  not  misplaced  either.  Four  players  control  50%  of the seed  business - Bayer,  Corteva,  ChemChina,  and Limagrain.7 8 Many  major seed producers place  limits on how  farmers  can use  varieties they  purchase. 79 Buyers  must  sign  agreements  that  prohibit  them  from  saving  or  using  the seeds  again  the  next  season  or producing  derivatives. 80  This forces  them  to return to  the  major corporations  every  year  to purchase  seeds  and  creates  an unwilling  reliance  on the  seed  giants for  continued existence. 81 For example, in  India  over  80%  of  all  cotton  grown  is  Monsanto  GMO  Bt  cotton,  which was introduced in 2002.82 In perhaps an ironic turn of  events, many grassroots movements are further alleging that not only are super-corporations  the problem,  but  billionaire  moguls  like  Bill Gates,  who is claimed
to be  leading  the way  in seed piracy,  agro-neocolonialism,  and  the  spread  of unsustainable  farming  technology. 83  The  Green  Revolution,  which  began  in
the early 1960s, pushed for  the  production of  more food  via advanced farming  methods, genetically  modified crops,  and pesticide use, but was  also
the  backdrop  for  Indigenous  seeds  (specifically  in  Mexico  and  India)  to  be taken and  placed  into international seed vaults.8 4 After the seeds were
removed,  they were  replaced with chemical monocultures  of wheat,  rice,  and other  grains  - the Indigenous  populations  had  no  say or  choice  in the
matter. 85 The impact  ofthis was significant,  causing  a loss "of distinct Indigenous crops  from  cultivation  and also  . . . extinction." 86 This  is  especially  relevant
since  in  the  20th  Century,  75%  of agrobiodiversity  has  been  lost  and  seed diversity  is  paramount  to  restoration  87


1NC Impacts – Digital Colonialism
Big Tech allows the US to control the global south via digital colonialism 
Kwet 19[Michael, Kwet Micheal is a Postdoctoral researcher of the Centre for Social Change at the University of Johannesburg, "Digital colonialism: US empire and the new imperialism in the Global South." Race & Class 60.4 (2019): 3-26-2019, doi.org/10.1177/0306396818823172]ec
Under digital colonialism, foreign powers, led by the US, are planting infrastructure in the Global South engineered for their own needs, enabling economic and cultural domination while imposing privatised forms of governance. To accomplish this task, major corporations design digital technology to ensure their own dominance over critical functions in the tech ecosystem. This allows them to accumulate profits from revenues derived from rent (in the form of intellectual property or access to infrastructure) and surveillance (in the form of Big Data). It also empowers them to exercise control over the flow of information (such as the distribution of news and streaming services), social activities (like social networking and cultural exchange), and a plethora of other political, social, economic and military functions mediated by their technologies. The control of code is foundational to digital domination. In Code: and Other Laws of Cyberspace, Lawrence Lessig famously argued that computer code shapes the rules, norms and behaviours of computer-mediated experiences in ways similar to architecture in physical space (e.g. imperial railways designed for colonisation).21 ‘Code is law’ in the sense that it has the power to usurp legal, institutional and social norms impacting the political, economic and cultural domains of society. This critical insight has been applied in fields like copyright, free speech regulation, Internet governance, blockchain, privacy, and even torts. What has been missed, however, is how US dominance of code – and other forms of digital architecture – usurps other countries’ sovereignty. Digital forms of power are linked through the three core pillars of the digital ecosystem: software, hardware and network connectivity.22 (Software is the set of instructions that define and determine what your computer can do. Hardware is the physical equipment used for computer experiences. The network is the set of protocols and standards computers use to talk to each other, and the connections they make.) Software functions as the coded logic that constrains and enables particular user experiences. For example, software determines rules and policies such as whether or not users can post a message anonymously at a website, or whether or not users can make a copy of a copyright-restricted file like an e-book. The rules that a programmer codes into the software largely determine technological freedoms and shape users’ experiences using their devices. Thus, software exerts a powerful influence on the behaviour, policies and freedoms of people using digital technology. Control over software is a source of digital domination primarily exercised through software licences and hardware ownership. Free Software licences allow people to use, study, modify and share software as they see fit.23 By contrast, nonfree software licences grant a software designer control over users by precluding the ability to exercise those freedoms. With proprietary software, the humanreadable source code is closed off to the public, and owners usually restrict the ability to use the software without paying. In the case of Microsoft Windows, for example, the public must pay for the programme in order to use it, they cannot read the source code to understand how it works, they cannot change its behaviour by changing the code, and they cannot share a copy with others. Thus with proprietary licensing, Microsoft maintains absolute control over how the software works. The same goes for other proprietary apps, like Google Play or Adobe Photoshop.24 By design, non-free software provides the owner power over the user experience. It is authoritarian software. Control over hardware is a second source of digital domination. This can take at least three forms: software run on third-party servers, centralised ownership of hardware, or hardware designed to prevent users from changing the software. In the first scenario, software is executed on someone else’s computer. As a result, users are dispossessed of their ability to control it. This is typically accomplished through Software as a Service (SaaS) in the cloud. For example, when you visit the Facebook website, the interface you are provided executes on third-party hardware (i.e. on Facebook’s cloud servers). Because users cannot change the code running on Facebook’s servers, they cannot get rid of the ‘like’ button or change the Facebook experience. ‘There is no cloud’, the saying goes, ‘just someone else’s computer’. Corporations and other third parties design cloud services for remote control over the user experience. This gives them immense power over individuals, groups and society.25 In the second scenario, people become dispossessed of hardware ownership itself. With the rise of cloud computing, it is possible that hardware manufacturers will soon only offer low-powered, low-memory devices (similar to the terminals of the 1960s and 1970s) and computer processing and data storage will be primarily conducted in centralised clouds. With end-users dispossessed of processing power and storage, software and data would be under the absolute control of the owners and operators of clouds.26 In the third scenario, hardware is manufact ured with locks that prevent users from changing the software on the devices. By locking down devices to a predetermined set of software choices, the hardware manufacturer determines which software is allowed to run when you turn on your device.27 Thus, hardware restrictions can prevent the public from controlling their devices, granting device manufacturers power over users. Control over network connectivity is a third source of digital domination. Net neutrality regulation proposes that Internet traffic should be ‘neutral’ so that Internet Service Providers (ISPs) treat content flowing through their cables, cellular towers and satellites equally. According to this philosophy, those who own the pipes are ‘common carriers’ and should almost never be allowed to manipulate the data that flows through them.28 This constrains the ability of wealthy media providers to pay for faster content delivery speeds than less wealthy providers (such as grassroots organisations, small businesses, and common people). More importantly, by treating traffic equally, net neutrality prevents network discrimination against various forms of traffic critical to civil rights and liberties. For example, the Tor browser facilitates anonymous Internet communications, but the use of the Tor network can be detected by ISPs and throttled (i.e. slowed to a crawl).29 Net neutrality prevents this form of discrimination and protects the end user’s freedom to utilise the Internet as they wish, without third-party favouritism, blocking, or throttling. Let us consider some concrete examples as to how software, hardware, and networks constitute sources of power and control related to social justice in the Global South.

1NC Impacts – Environment
Biopiracy wipes out cultures, econ, and the environment itself 
Akurugoda 14 [Akurugoda “Bio Piracy And Its Impact On Bio Diversity: A Critical Analysis With Special Reference To Sri Lanka” International Journal of Business, Economics and Law, 2014: 2(3)] [Department of Public & International Law, Faculty of Law, University of Colombo, Sri Lanka]
As a result of bio piracy there are many negative effects on bio diversity such as extinction of endemic living organisms, depletion of bio diversity, and privatization of bio treasures of the country. Further, this practice affects the economy of the country as well. Bio piracy is an extremely lucrative business. Due to the profitable nature of this process most racketeers tend to exploit bio resources of developing countries and obtain Patent for those. The emergence of monopoly over seeds and medicines through patents is becoming a major threat to farmers, livelihoods and public health. Not only the economical disadvantages but cultural and social aspects of human life have been threatened by bio piracy. Bio piracy directly attacks the upper hand that Sri Lanka enjoys on the top of the list of countries with biodiversity. Furthermore, it affects the cultural identity and the traditional knowledge of the indigenous people in the country. Privatization of traditional knowledge through Patenting has created severe consequences on living patterns of people. As such, bio piracy does irreparable damage to bio diversity which ultimately leads to destruction of the entire environment.
Cooperative Food Sovereignty is critical to biodiversity.
Hoidal 15 2/10/15. Natalie Hoidal is a researcher are the University of Copenhagen. “What’s in a seed? The critical role of seed politics in the food sovereignty movement/”https://sustainablefoodtrust.org/articles/food-sovereignty-seed/
Seeds are the foundation of global food systems, but the UN Food and Agriculture Organization’s working document on food sovereignty hardly mentions them. The right to healthy, sustainably produced food is the cornerstone of food sovereignty. Yet without access to quality, affordable seeds and the self-determination to save, select and share seeds, no farmer or consumer can fully attain this sovereignty. Seeds carry the genetic keys to biodiversity and climate change resilience, and are records of cultural knowledge, reflecting historical breeding practices. Seed diversity and access to this diversity have eroded substantially over the past 100 years due to the development of hybrid seed types, patents and global trade agreements. Restoring seed diversity is complicated and often ethically ambiguous, and increasing access to diverse seed is difficult due to its increased privatisation. But there are simple steps to take on a community level to better integrate seed access into the food sovereignty movement. What is seed sovereignty and why is it threatened? The Lexicon of Food defines seed sovereignty as “the farmer’s right to breed and exchange diverse open source seeds which can be saved and which are not patented, genetically modified, owned or controlled by emerging seed giants”. Throughout history, seeds have been bred and shared openly between farmers, communities and governments. However, a major shift occurred following World War Two with the transition from open-pollinated to hybrid seed. With the task of feeding a growing population, agricultural scientists bred crops for yield, nitrogen uptake efficiency, pesticide resistance and shelf life. Hybrid seed became increasingly productive and widely available. With hybrid seed, farmers could choose more productive varieties that required less labour. A decreased demand for labour facilitated urbanisation throughout the 20th century, which also meant a general loss of knowledge of how to farm, as people moved out of rural areas. Access to hybrid seed as well as declining numbers of farmers also led to a loss of seed saving expertise, and since the green revolution 75% of agricultural biodiversity on earth has been lost. Reclaiming biodiversity is thus a critical goal of the seed sovereignty movement. Hybrid seed has eroded seed sovereignty through the use of patents. Breeding a single hybrid variety can take up to 30 years and requires significant labour and investment. Acts such as the Plant Variety Protection Act in the United States and the establishment of the International Union for the Protection of New Varieties of Plants based in Geneva have helped to secure intellectual property rights for breeders. Currently, farmers who purchase hybrid seed are prevented by intellectual property laws from saving seed year to year. Hybrid seed is generally their only choice – it is so dominant in the marketplace that farmers now struggle to access non-hybrid varieties, giving large seed breeders a near monopoly on what crops are grown. The patent system is also notorious for biopiracy. Traditional plants around the world such as neem, ayahuasca, maca and basmati rice have been patented by biomedical and food companies, often after being taken from local communities without their consent. In response to biopiracy, food sovereignty movements like La Via Campesina have taken a primarily protectionist and reactionary approach by blocking bills that prohibit sharing seed or blocking access for companies such as Monsanto from selling their hybrid and often transgenic seed in developing nations. The most recent success was seen in Guatemala this month, where a law that would have given exclusivity on patented seeds to a handful of transnational companies was defeated following protests. But is a reactionary approach sufficient? The issues surrounding hybrid seed are not black and white. While its ‘evils’ are frequently discussed, the advantages must also be recognised. In addition to increasing food availability worldwide, hybrids have given farmers a choice to use more productive seed, which requires less labour. For subsistence farmers and their families, this might hugely impact their lives – for example, by allowing them to send their children to school. Seed diversity is recognised as critical to agricultural adaptation and resilience. Yet it is ironically colonial to place the burden of seed preservation on rural, subsistence farmers who may find greater economic success planting hybrid or transgenic varieties. That said, access to diverse, non-patented varieties is critical to the resilience of small-scale farming, especially in extreme climates. Climate change, genetic drift and biodiversity loss While societies have developed food sovereignty definitions and doctrines, nature rarely plays by human rules. Genetic drift and climate change challenge our assumptions and force us to take more proactive steps towards seed conservation and sovereignty. In any plant population, different varieties pollinate one another by wind, insects or animals. If you and your neighbour plant the same crop, the two populations will cross-pollinate. As agriculture has expanded into previously uncultivated areas and farms have become more densely packed, genetic drift has become a more serious problem. This controversy has predominantly emerged with regards to transgenic crops. If you plant a transgenic crop but your neighbour opposes GMOs and plants only heirloom varieties, your populations will inevitably cross-pollinate and your neighbour’s seeds will contain DNA from your plants (and vice versa). As a result, you will have introduced patented seed into your neighbour’s field. This issue has resulted in multiple court cases, including Monsanto Canada Inc. vs. Schmeiser. This begs the question: if a farmer chooses to use transgenic seed, does he or she impede the sovereignty of neighbours when genetic drift occurs? To be clear, land race (heirloom) varieties also cross-pollinate, and better agricultural planning and accessible seed storage technology must be implemented if seed lines are to remain truly ‘pure’. This requires proactive measures to ensure biodiversity conservation and public access to land race seeds. Climate change further complicates the issues. In Peru, for example, potato farmers in the Andean Altiplano have maintained 4,000 potato varieties for millennia, but climate change has made their environment increasingly unpredictable. In many places temperatures no longer drop sufficiently low to practice traditional freeze-dry preservation methods, and seed storage has become less secure due to unstable climatic conditions, as seeds must remain in permanently cool, dry conditions to retain viability. So the farmers are turning instead to large-scale seed banks such as the International Potato Center (CIP), an internationally funded public institution that has supported Andean farmers by carrying out research with them. However, CIP was partially blamed for releasing germplasm of maca, an Andean root vegetable, to a US company that later patented it. The case of the Peruvian potatoes also highlights the potential for creative solutions. CIP created a groundbreaking repatriation agreement giving farmers access to potato varieties stored in their gene bank and paved a road for future public sector collaboration. This highlights the fact that communities, particularly in low-income nations, often lack the infrastructure to save their own seeds. If the food sovereignty movement aims to support farmers and biodiversity, greater focus is needed on developing collaborative relationships that make research and seed storage more publically accessible, especially to small-scale farmers. What to do now? This question is difficult, and can often seem distant to those not directly involved in food sovereignty work. However, there are simple, tangible steps that we can take in our own communities to work towards seed sovereignty. When buying garden seeds, buy open-pollinated varieties. Organisations such as Seed Savers Exchange, Native Seeds/SEARCH and many others have worked for decades to maintain seed diversity and to make heirloom varieties accessible to the public. Learn to save seeds. The organisations listed above frequently host webinars and provide online guides. Re-zone your neighbourhood to allow community gardens where seeds and seed education can be shared. Share seeds, along with their stories – seeds can connect us to our family histories, neighbours, and landscapes. These connections facilitate understanding as well as conservation. Start or join a seed library. These approaches will not eradicate the patent system, reverse the impacts of climate change or put an end to the exploitation of small-scale farmers. However, learning to save seed, becoming informed about seed justice and standing up for seed rights in our communities and on political platforms are critical first steps to attaining food sovereignty around the world.

1NC Impacts – Exploitation
Biopiracy exploits indigenous communities profiting off of their generational knowledge
Ryan D. Levy and Spencer Green 15 (Levy is a accomplished IPR litigator specifically focusing in patents and Green is a litigator focusing on medicine and IPR, Pharmaceuticals and Biopiracy: How the AIA May Inadvertently Reduce the Misappropriation of Traditional Medicine, 23 U. Miami Bus. L. Rev. 401 (2014) Available at: http://repository.law.miami.edu/umblr/vol23/iss3/5)kmk
The greatest criticism of the expropriation of indigenous medical knowledge by for-profit companies is that it is simply unfair.55 These critics argue that pharmaceutical companies are permitted to realize millions of dollars in sales from some traditional remedies with little or no payment to the actual indigenous knowledge holders.56 Critics of the Turmeric Patent leaned heavily on the perceived unfairness of patenting a remedy that had been used to heal wounds in India for hundreds of years.57 It was also an issue in Eli Lilly’s use of the Madagascar rosy periwinkle, which generates $100 million in sales for the company annually.58 Ironically, the patenting of traditional knowledge may cause the sale of products embodying traditional knowledge to the traditional knowledge holders at monopoly prices.59 Such sales, however, would have to occur within the United States to obtain the benefit of the monopoly a U.S. patent would provide.60 The most egregious examples of the exploitation of traditional knowledge can occur when individuals and companies are prevented from utilizing knowledge that they had been using for centuries. An American patent does not preclude exportation of the patented invention to foreign countries, but it does prevent importation of products embodying the claimed invention to the U.S.61 Due to the threat of legal action, many such entities in countries that serve as the source of traditional knowledge have been precluded from using that knowledge.62 For instance, despite a history of the use of kwao krua by the indigenous people of Thailand, threats of legal action have disrupted local production of the herb.63 In India, individuals and companies had been using extract from neem trees for centuries to repel insects and bacterial diseases.64 Once a patent on a variation of this extract was granted to W.R. Grace & Co., the company sought to force Indian companies producing neem-based products to license its technology.65 Local companies feared that this patent would preclude them from exporting goods to the U.S. market and would drive up the price of neem seeds.66 By depriving Indian companies of their ability to export certain neem-based products to the world’s largest economy, the neem patent deprived Indian people of their ability to exploit their indigenous knowledge within the world economy.67 This led to a worldwide campaign to cancel the patent.68 By allowing for patent protection on inventions derived from traditional knowledge, the use of the traditional knowledge itself amongst indigenous people may be eroded.69 Not only is the patenting of these traditional remedies unfair to the indigenous knowledge holders, it is also unfair to the public, who grants the “inventors” of these remedies the right to exclude others.70 The grant of patent protection to inventors is based on a quid pro quo with society. Inventors agree to disclose their discoveries to the public through the patent’s specification and, in return, the public grants them an exclusive right to exploit those discoveries for a limited time. In this way, both the inventor and the public benefit from the protections that patent law provides. This paradigm breaks down, however, when the discovery to be disclosed is already known to the public. If the invention has been used publicly for thousands of years, there is no benefit to the public in granting the patentee the exclusive right to exploit it. When well-known traditional knowledge is patented, there can be no quid pro quo, and the public does not get the benefit of its bargain.

Biopiracy real/bad
Inventa, 10-12-2023, "Patents and biopiracy: the fine line between innovation and sustainability that affects all living things," https://inventa.com/en/news/article/912/patents-and-biopiracy-the-fine-line-between-innovation-and-sustainability-that-affects-all-living-things
Ethical concerns
The patenting of nature-based products, especially those obtained through biopiracy, raises ethical questions related to the potential for exploitation in the name of profit-driven research without the consent of those who have passed down traditional knowledge for generations.
The unethical acquisition of biological resources or traditional knowledge can damage trust and cooperation between researchers and communities, hindering collaborative efforts that could otherwise benefit both scientific discovery and conservation efforts.
 Notorious examples of biopiracy relate to medicinal plants and the ancient traditional knowledge related to them.
Indians have shared the knowledge of the fungicidal properties of the neem with the entire world, however, the European Patent Office (EPO) decided to grant a European patent to WR Grace and the Department of Agriculture of the USA for a method for controlling fungi on plants by the aid of a hydrophobic extracted neem oil. A legal opposition was filed by India against the grant of the patent, and the patent was then revoked.
Ayahuasca, an Amazonian plant that has been used by religious leaders for generations to treat sicknesses, contact spirits and foresee the future, was protected by a US Plant Patent filed by Loren Miller, an American scientist and entrepreneur. The patent was revoked after the request of the indigenous peoples of Ecuador, but Miller filed for an appeal and the patent was reinstated for its remaining life span.
The food giant Nestlé claimed to have invented stomach soothing use of Nigella sativa to prevent food allergies. However, Nigella sativa is an ancient food and medicinal crop, which has been used to treat digestive ailments for hundreds of years and which is mentioned in the written traditional medicinal texts of major civilizations like the Ayurveda. The patent application was never granted.
 The need to protect innovation must be balanced with the ethical obligation to safeguard biodiversity and indigenous rights. Biopiracy poses a significant threat to biodiversity and the granting of exclusive rights for biological resources or traditional knowledge without adequate examination or consideration can hinder the ability of the communities to benefit from their own resources.
1NC Impacts – Food Security
Biopiracy exploits IP laws, endorsing extraction of indigenous resources, wiping out food security and access in source countries
Bhattacharya 14 [Sayan Bhattacharya, “Bioprospecting, Biopiracy and Food Security in India: The Emerging Sides of Neoliberalism,” International Letters of Social and Humanistic Sciences 23: 49–56.] [Assistant Professor at Nalanda University. Assistant Professor at Rabindra Bharati University]
The real pirates are those developed countries, especially the US, who benefited and prospered from the plundering of natural resources from the developing and less developed countries without paying any royalty to the source countries at all. Between 25-50 % of current prescription pharmaceuticals come from plants, either directly or through modifications by biochemical methods, and the value of drugs to the U.S. pharmaceutical industry coming from plant species is estimated at over 30 billion USD per year.2 A multinational company or individual who wishes to develop a new product often makes use of the traditional knowledge of local people in deciding upon a plant, animal or other biological source to study.
After the successful production of commercially useful products from those organisms, the company applies for a patent in its own name on those products. In most cases, the inventor not even acknowledges in his patent application that his product was derived from information provided by a local community. Biopiracy therefore can be described as the unjustified extraction of the environmental heritage and traditional knowledge from various regions of the earth for economic exploitation and industrial monopolization.7
Daniel F. Robinson distinguished between three different categories of biopiracy:
“Patent-based biopiracy: The patenting of (often spurious) inventions based on biological resources and/or traditional knowledge that are extracted without adequate authorization and benefit-sharing from other (usually developing) countries, indigenous or local communities.
Non-patent biopiracy: Other intellectual property control (through plant-variety protection or deceptive trademarks) based on biological resources and/or traditional knowledge that have been extracted without adequate authorization and benefit-sharing from other (usually developing) countries, indigenous or local communities.
Misappropriation: The unauthorized extraction of biological resources and/or traditional knowledge from other (usually developing) countries, indigenous or local communities, without adequate benefit-sharing.” 8
2. 1. Global emergence of Biopiracy
A recent report of United Nations Development Programme (UNDP) mentioned that “if unpaid to developing countries and indigenous peoples for the plant varieties and local knowledge used by multinational food and drug companies, those providers would earn approximately 5.4 billion USD per year”.2 Examples of countries not receiving their full share of these royalties include Tibet, India, Sri Lanka, South Africa, Samoa, Madagascar, Ecuador, Mexico and the Philippines. Since the 1980s, individual inventors or corporations in some countries, such as the United States, Japan, and some European countries, successfully lobbied government to permit exclusive rights to certain biological materials they developed through patenting. They were given exclusive rights to plant and/or reproduce and market them and have the right to prohibit others from planting, reproducing and selling the material provided.
2. 2. Biopiracy in India: few examples
In the recent past, there have been several cases of biopiracy of traditional knowledge from India. First it was the patent on wound healing properties of haldi (turmeric).9 Curcuma longa, a type of turmeric, is an Indian herb that has been used as treatment for sprains, inflammatory conditions and wounds. The orange coloured root is native to the subcontinent and South East Asia, and for thousands of years has been a one of the major components of Ayurvedic medicine. In 1995, two US scientists from the University of Mississippi were granted US patent 5,401,504 on the use of turmeric. The scientists claimed that turmeric could heal wounds and claiming this to be novel. They have mentioned in their patent application that turmeric has long been used in India as a traditional medicine for treatment of various sprains and inflammatory conditions. But they claimed that there was no research on the use of turmeric as a healing agent for external wounds. The Indian government vigorously challenged the patent and provided numerous research papers predating the patent, proving that turmeric has long been used in India to heal wounds. As a result, the US Patent and Trademark office rejected all patent claims related to turmeric.10
The Neem tree case is another significant example of biopiracy of Indian medicinal plant. Azadirachtin is one of many active compounds present in bark, leaves, flowers and seeds of the Neem tree or Azadirachta indica. The remarkable properties of this compound have been utilized in India from ancient times in the form of extracts of various kinds produced by Indian farmers and small industrial firms in medicine and agriculture. Use of neem had been described in ancient Indian texts written over 2,000 years ago as an air purifier and effective medicine for almost all types of human and animal diseases because of its insect and pest repellant properties.9,10 A US timber importer studied the curing properties of neem and began importing neem seed to his company headquarter in Wisconsin since 1971. He successfully extracted a pesticidal agent from neem extract called Margosan-O. In 1985, the bio-pesticide derived from neem tree received clearance for the product from the US Environmental Protection Agency (EPA). The patent for the product was sold to the multinational chemical corporation, W.R. Grace after 3 years. Since then, many US and Japanese firms gained patents on formulae for stable neem-based solutions and emulsions and other products. The W.R.Grace approached several Indian manufacturers and industries to purchase their technology. The company ultimately managed to start a joint venture with a firm called P.J. Margo Pvt. Ltd to set up a plant in India. The plant processes up to 20 tonnes of seed a day and also established a network of neem seed suppliers in order to guarantee a constant supply of the seeds at a cheap price. In May 2000, a coalition of groups successfully overturned the patent held by the US company, WR Grace and the US Department of Agriculture over the Indian neem tree.10
Basmati is produced largely in Punjab, Western India and in Pakistan. Basmati rice has been one of the fastest growing export items from India in recent times. It is evident that Basmati has been grown for centuries in the subcontinent. After centuries of observation, experimentation and selection, the Indian farmers have developed numerous varieties of the rice to meet various ecological conditions, cooking needs and taste.9 On 2 September 1997, Texas based RiceTec Inc. was granted patent number 5663484 for a new plant variety that is a cross between American long-grain rice and Basmati rice. RiceTec claimed that the new varieties have the same or better characteristics as the original Basmati rice and can be successfully grown in specified geographical areas in North America. The patent covers the genetic lines of the basmati and includes genes form the varieties developed by farmers. RiceTec has already been trading rice under brand names such as Kasmati, Texmati and Jasmati. RiceTec’s strain possesses the same qualities and characteristics of the Indian traditional varieties of Basmati. On the question of consumer deception, RiceTec clearly labels its product as ‘American type Basmati rice’.10 No case has been filed in the US so far by any interested party from the Indian subcontinent regarding this serious issue. By mid 2000, however, the Indian government decided to challenge some of the claims of the RiceTec patent. World’s largest importer of Basmati rice, Saudi Arabia and the UK, recognized that Basmati rice is unique to Northern India and Pakistan. Furthermore, the Agricultural and Processed Food Export Development Authority and Trade Mark Watch Agency of India have managed to win the Basmati patent case in at least 15 countries (including UK, Australia, France, Spain, Chile and the UAE). In the Basmati case, RiceTec’s action would really become a threat to the sales of Basmati rice from India, and could affect the economic conditions of the rice farmers in India.
Karela (bitter gourd), Jamun (blackberry), Gumar and Brinjal, for instance, are commonly known in India for their anti diabetic characteristics. Their usees are so common in India that there is no novelty involved while using them for curbing diabetes. A patent was, however, obtained in the U.S. by three NRIs for their utilization as a cure for diabetes.11
North East India is very rich in flora especially in cultivation of medicinal plants by the tribes. Resource-rich Nagaland is plagued by bio-piracy with rare medicinal herbs, orchids and other endangered species being smuggled out of the state. These plants are being borne off by pharmaceutical companies for commercial benefits. Ginseng, taxus baccata and cephallu taxus and paris cordifolia have medicinal properties and are often smuggled to Myanmar.12
Some cases have been highlighted with a success story, but there are also numerous stories of deprivation in the context of biopiracy. Corporate patents usually do not recognize or compensate the indigenous people who are the main conservators of those resources. Indigenous communities, over the centuries, have identified and classified plants native to their lands and found their beneficial characteristics. But, the tribes do not have access to legal information that would protect their plants and cultural knowledge nor do they have the finances to obtain them.9 The profit incentive companies often overexploit the beneficial plant resources for commercial use, which ultimately result in the loss of forests and genetic material, crisis of land, plants and cultural knowledge of the indigenous communities.
2. 3. Biopiracy and food security
The stealing of biological resources and indigenous knowledge would affect food security, livelihood of indigenous people, and consumers’ choice. More than 70 % of our food supply is dependent on a small number of edible plant resources, mainly wheat, maize, rice, and potato, which are fundamental to food security. Patenting of these plants varieties will definitely pose threat to the consumers. The patenting of biological technology will encourage monopoly control of plant material by Western transnational corporations. Farmers will become dependent of on corporations for their input in agriculture, i.e. seeds, fertilizers, pesticides and herbicides. It has particularly troubling implications for the developing world as the farmers cannot afford to buy seed each year and traditionally set aside a portion of their harvest to plant in the next growing season. Moreover, with the introduction of the genetically modified crops and high yielding varieties, the local crop varieties are being lost and outcompeted.13 The farmer’s rights to choose the desired crops have become difficult to implement. The technology can execute a devastating effect on the economy and food security of the farmers in developing world and can eventually destroy the locally adapted, inexpensive traditional crop varieties.14 The entire process will eventually lead to the monopolization of trade, which is ultimately against the principle of free trade fostered by the World Trade Organization (WTO).
India’s agriculture being rich in bio-diversity has been always been an easy prey for big corporations engaging in agribusiness for the purpose of bio-piracy.15 Monsanto, for instance, tried to spread genetically modified brinjals in India in the form of Bt Brinjals in spite of the fact that India itself is a source of over 2500 different unique varieties of brinjals.16 Monsanto’s attempt of taking over the market was opposed by the public forcing the government to ban it for an indefinite period of time.16 But Monsanto is still stealing native crops, including brinjals, and quietly working on GM varieties of them in test fields, which is a clear violation of India's Biological Diversity Act 2002 (BDA). The farmer variety has been used by Monsanto in its breeding programs without taking prior permission from Indian farmers and without entering into any kind of benefit sharing agreement with them. This is not just grossly unethical; it is in violation of international agreements like the Convention on Biological Diversity (CBD) and the International Treaty on Plant Genetic Resources (ITPGR) which recognize the rights of the farming community over the genetic wealth used in agriculture.17


1NC Impacts – Inequality
IPR feeds the colonial origins of biopiracy that continue to create drastic inequities for indigenous people and denies them ownership of their work.
[bookmark: _Hlk172801770]Rotzin ’24 (J.D., University of California, College of the Law, San Francisco & Contracts Officer for the Strategic Partnerships Office of Lawrence Berkeley National Laboratory with United States Department of Energy, TODAY'S PIRATES: BIOPIRACY, BIOTECH, AND THE INTERNATIONAL FRAMEWORKS THAT ARE NOT UP TO THE CHALLENGE, Sci & tech journal, https://heinonline.org/HOL/LandingPage?handle=hein.journals/hascietlj15&div=4&id=&page= )
Not surprisingly, biopiracy origins start in a similar place as the destruction of Indigenous food systems - with the arrival of settlers to uncolonized lands. One of the first examples of bioprospecting14 to be written about was in the 1570s when the Spanish physician Francisco Hernandez led the first scientific colonial expedition to Mexico and Central America to collect plants that might cure illnesses abroad.15 During his three year trip, he relied on traditional Indigenous knowledge from healers, leaders, and botanists about herbal remedies and then exported the plants back to Spain.16 Following this, settlers around the globe were quick to find other goods - coffee, cotton, and spices to name a few - that local inhabitants used for traditional purposes and export them for commercial purposes.17 In fact, the looting of India's subcontinent of their spices, which sold for high prices back in England, is arguably the reason that to this day the East India Company (founded in 1600) is still known as one of the largest corporations of its kind in history.18 The building blocks of modern day biopiracy have been in the works for hundreds of years, and the problem has only grown with the arrival of complex economic and justice systems that have protected the colonization of nature and left the discoverers with no method of redress. Indigenous groups are systematically left out of intellectual property frameworks due to lack of access to legal information and have also "had no practical opportunity to participate in the development of national or international intellectual property systems" until very recently.19 Now with robust patent, licensing, copyright, and trademark protections in the US and other Western nations, Indigenous populations are faced with the growing problem of watching their traditional medicines become protected intellectual property in lucrative trade industries - specifically pharmaceuticals, though the market has grown to beauty products, biotech, and agriculture. In 2021, the herbal supplement market reached 151.9 billion USD,20 and the pharmaceuticals industry was estimated to be worth 1.42 trillion USD.21According to the US National Institute of Health, consulting with Indigenous populations doubles the success rate of finding plants that are commercially viable for these markets. 22 On the whole, though, Indigenous communities have not seen any of this profit that they contributed to making.23 As an example, in the years of 1994-1998, researchers from the University of Wisconsin obtained a patent on brazzein, a sweet berry protein native to Gabon, claiming they had discovered it.24 This berry had been in use by the native populations of Gabon for centuries, but none of the Indigenous groups, or the country, saw the benefits of the patent.25 In recent years, the incredibly strong lobbying efforts of biotech and pharmaceutical companies have incentivized the taking of traditional knowledge by making it a lucrative business. 26 The monopolies that these opportunity to participate in the development of national or international intellectual property systems" until very recently.19 Now with robust patent, licensing, copyright, and trademark protections in the US and other Western nations, Indigenous populations are faced with the growing problem of watching their traditional medicines become protected intellectual property in lucrative trade industries - specifically pharmaceuticals, though the market has grown to beauty products, biotech, and agriculture. In 2021, the herbal supplement market reached 151.9 billion USD,20 and the pharmaceuticals industry was estimated to be worth 1.42 trillion USD.21According to the US National Institute of Health, consulting with Indigenous populations doubles the success rate of finding plants that are commercially viable for these markets. 22 On the whole, though, Indigenous communities have not seen any of this profit that they contributed to making.23 As an example, in the years of 1994-1998, researchers from the University of Wisconsin obtained a patent on brazzein, a sweet berry protein native to Gabon, claiming they had discovered it.24 This berry had been in use by the native populations of Gabon for centuries, but none of the Indigenous groups, or the country, saw the benefits of the patent.25 In recent years, the incredibly strong lobbying efforts of biotech and pharmaceutical companies have incentivized the taking of traditional knowledge by making it a lucrative business. 26 The monopolies that these corporations and certain conglomerates create on intellectual property rights can make it difficult for Indigenous communities to enter the market with their own products and occasionally bars them from using the resources at all without running aground of patent protections or licensing agreements.
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Not surprisingly, biopiracy origins start in a similar place as the destruction of Indigenous food systems - with the arrival of settlers to uncolonized lands. One of the first examples of bioprospecting14 to be written about was in the 1570s when the Spanish physician Francisco Hernandez led the first scientific colonial expedition to Mexico and Central America to collect plants that might cure illnesses abroad.15 During his three year trip, he relied on traditional Indigenous knowledge from healers, leaders, and botanists about herbal remedies and then exported the plants back to Spain.16 Following this, settlers around the globe were quick to find other goods - coffee, cotton, and spices to name a few - that local inhabitants used for traditional purposes and export them for commercial purposes.17 In fact, the looting of India's subcontinent of their spices, which sold for high prices back in England, is arguably the reason that to this day the East India Company (founded in 1600) is still known as one of the largest corporations of its kind in history.18 The building blocks of modern day biopiracy have been in the works for hundreds of years, and the problem has only grown with the arrival of complex economic and justice systems that have protected the colonization of nature and left the discoverers with no method of redress. Indigenous groups are systematically left out of intellectual property frameworks due to lack of access to legal information and have also "had no practical opportunity to participate in the development of national or international intellectual property systems" until very recently.19 Now with robust patent, licensing, copyright, and trademark protections in the US and other Western nations, Indigenous populations are faced with the growing problem of watching their traditional medicines become protected intellectual property in lucrative trade industries - specifically pharmaceuticals, though the market has grown to beauty products, biotech, and agriculture. In 2021, the herbal supplement market reached 151.9 billion USD,20 and the pharmaceuticals industry was estimated to be worth 1.42 trillion USD.21According to the US National Institute of Health, consulting with Indigenous populations doubles the success rate of finding plants that are commercially viable for these markets. 22 On the whole, though, Indigenous communities have not seen any of this profit that they contributed to making.23 As an example, in the years of 1994-1998, researchers from the University of Wisconsin obtained a patent on brazzein, a sweet berry protein native to Gabon, claiming they had discovered it.24 This berry had been in use by the native populations of Gabon for centuries, but none of the Indigenous groups, or the country, saw the benefits of the patent.25 In recent years, the incredibly strong lobbying efforts of biotech and pharmaceutical companies have incentivized the taking of traditional knowledge by making it a lucrative business. 26 The monopolies that these opportunity to participate in the development of national or international intellectual property systems" until very recently.19 Now with robust patent, licensing, copyright, and trademark protections in the US and other Western nations, Indigenous populations are faced with the growing problem of watching their traditional medicines become protected intellectual property in lucrative trade industries - specifically pharmaceuticals, though the market has grown to beauty products, biotech, and agriculture. In 2021, the herbal supplement market reached 151.9 billion USD,20 and the pharmaceuticals industry was estimated to be worth 1.42 trillion USD.21According to the US National Institute of Health, consulting with Indigenous populations doubles the success rate of finding plants that are commercially viable for these markets. 22 On the whole, though, Indigenous communities have not seen any of this profit that they contributed to making.23 As an example, in the years of 1994-1998, researchers from the University of Wisconsin obtained a patent on brazzein, a sweet berry protein native to Gabon, claiming they had discovered it.24 This berry had been in use by the native populations of Gabon for centuries, but none of the Indigenous groups, or the country, saw the benefits of the patent.25 In recent years, the incredibly strong lobbying efforts of biotech and pharmaceutical companies have incentivized the taking of traditional knowledge by making it a lucrative business. 26 The monopolies that these corporations and certain conglomerates create on intellectual property rights can make it difficult for Indigenous communities to enter the market with their own products and occasionally bars them from using the resources at all without running aground of patent protections or licensing agreements.
1NC Impacts – Neo-Colonialism
The globalization of Indigenous knowledge through biopiracy leads to neo-colonialism
Kenneth Tupper 2009 (Adjunct Professor at the University of British Columbia’s School of Population and Public Health, PHD from University of British Columbia, MA and BA from Simon Fraser University) “Ayahuasca healing beyond the Amazon: the globalization of a traditional indigenous practice” [Global Networks Journal Vol. 9 Iss 1] 1471-0374//LC
Some critics regard globalization and its political, economic and cultural I implications as examples of neo-colonialism. For example, the inherent Euro-centrism in discourses of modernity and globalization are cited as evidence of their continued movement towards socio-political and epistemological hegemony (Lander 2002; Quijano 2000). In particular, there is concern over globalization's homogenizing tendencies in the cultural arena. The imperatives of the flow of global capital are seen as causally linked to the spread of modern Euroamerican ideology and culture. Indeed, the process of globalisation began in the West and has mainly fostered the expansion of Western ideas, values, lifestyles and technology' (Smith et al. 2000: 2). By this understanding, culture and ideology are seen as flowing from 'west' to 'rest', an insidious foisting of Mickey Mouse, Coca-Cola, and MTV - and an implicit neoliberal agenda - on traditional indigenous and other non-Western cultures (Barber 1995; Massey 1995; Rodrik 1997). Given the interrelationship between biological, linguistic and cultural diversity - and the threats posed to these by the seemingly ineluctable forces of globalization - such concern may be well-founded (Maffi 2001).


1NC Impacts – Impact Uniqueness
Biopiracy expanding and threatening, irredeemable in the status quo
Rotzin ’24 (J.D., University of California, College of the Law, San Francisco & Contracts Officer for the Strategic Partnerships Office of Lawrence Berkeley National Laboratory with United States Department of Energy, TODAY'S PIRATES: BIOPIRACY, BIOTECH, AND THE INTERNATIONAL FRAMEWORKS THAT ARE NOT UP TO THE CHALLENGE, Sci & tech journal, https://heinonline.org/HOL/LandingPage?handle=hein.journals/hascietlj15&div=4&id=&page= )
In the past, the focus of biopiracy has been on corporations taking the knowledge of Indigenous groups for commercial purposes, but the new pio-neers of biopiracy are different and require different controls. Many of these corporations, which were once spread out and diversified, are merging to create super-conglomerates, which carry knowledge and thousands of patents with them, making it harder not only for Indigenous people to retain their knowledge and break into the market but to even launch a successful campaign against the corporations at all.7 4 In 2019, PepsiCo sued a potato farmer, Haribhai Devjibhai Patel, from the Western Indian province of Gu- jarat for planting a patented potato variety called FC5. 75 PepsiCo sued for 140,000 USD; Patel makes 3,500 USD a year.76 The suit was dropped after protests from Indian farmers, but there are still major international concerns about the patent power held by large corporations and their control over the future of farming freedom.7 7 The concern is not misplaced either. Four players control 50% of the seed business - Bayer, Corteva, ChemChina, and Limagrain.7 8 Many major seed producers place limits on how farmers can use varieties they purchase. 79 Buyers must sign agreements that prohibit them from saving or using the seeds again the next season or producing derivatives. 80 This forces them to return to the major corporations every year to purchase seeds and creates an unwilling reliance on the seed giants for continued existence. 81 For example, in India over 80% of all cotton grown is Monsanto GMO Bt cotton, which was introduced in 2002.82 In perhaps an ironic turn of events, many grassroots movements are further alleging that not only are super-corporations the problem, but billionaire moguls like Bill Gates, who is claimed to be leading the way in seed piracy, agro-neocolonialism, and the spread of unsustainable farming technology. 83 The Green Revolution, which began in the early 1960s, pushed for the production of more food via advanced farming methods, genetically modified crops, and pesticide use, but was also the backdrop for Indigenous seeds (specifically in Mexico and India) to be taken and placed into international seed vaults.8 4 After the seeds were removed, they were replaced with chemical monocultures of wheat, rice, and other grains - the Indigenous populations had no say or choice in the matter. 85 The impact ofthis was significant, causing a loss "of distinct Indigenous crops from cultivation and also . . . extinction." 86 This is especially relevant since in the 20th Century, 75% of agrobiodiversity has been lost and seed diversity is paramount to restoration 87


1NC Impacts – Turns: Biodiversity Conservation
Biopiracy is a silent disease that disrupts biodiversity conservation efforts.
Yoonus Imran et al 2021 (Yoonus Imran: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Nalaka Wijekoon: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Lakmal Gonawala: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Yu-Chung Chiang: Department of Biological Sciences, National Sun Yat-Sen University, Kaohsiung, Taiwan, and K. Ranil D. De Silva: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka and Institute for Combinatorial Advanced Research & Education (KDU-CARE), General Sir John Kotelawala Defence University, Rathmalana, Sri Lanka, “Biopiracy: Abolish Corporate Hijacking of Indigenous Medicinal Entities”, [Scientific World Journal], 02/18/2021, doi: 10.1155/2021/8898842)//shoque

Nonetheless, the early European explorers sailed east and west in search of gold, silver, and rare spices, and medicinal plants were the treasure they found. In his book “The Customs of the Kingdoms of India,” Marco Polo (1254–1324) wrote “We shall tell you next of the great kingdom of Malabar [Southwestern India] there is a great abundance of pepper and ginger, besides cinnamon in plenty and coconuts.” Moreover, in the year 1293, Marco Polo sailed homeward bound from China, pausing at Seilan (Ceylon or Sri Lanka) along the way. He wrote “On leaving the island of Andaman and steering for 1,000 miles a little South of West, the traveller reaches the island of Seilan (Ceylon). The actual size is better circumstanced than any other island in the world” [1, 2].

The writings of Marco Polo were instrumental in the development of Spice Route [3] which was later utilized in colonial “Plant Hunting” that began in 1400 and peaked in the sixteenth and seventeenth centuries [4]. Following the Spice Routes, Christopher Columbus voyaged across the Atlantic Ocean with the blessings of the Spanish Court and sorted new route to the east through which wealth of knowledge on plant-based riches were obtained. Charlton noted that Columbus collected many valuable plants including Tobacco from Cuba in the year 1492 [5].

According to [3], the definition of biopiracy is “the unauthorized extraction of biological resources and/or associated traditional knowledge from developing countries, or the patenting of spurious inventions based on such knowledge or resources without compensation.” The hidden cases of biopiracy were started opposed, and the term biopiracy was coined in the 1990s by environmentalists and nongovernmental organizations [6]. Biopiracy as “a silent disease” is hardly detectable because it frequently does not leave any traces. Unfortunately, the electronic media favours to highlight environment pollution and deforestation, while biopiracy incidents are less reported. This silent pillaging is depriving countries that lack proper advancement in biotechnology primarily in Africa, Latin America, and Asia of the means to financially support developing and sustaining biotechnological projects. Biopiracy disrupts biodiversity conservation efforts [7–9].

The corporate hijacking of food is the most important health hazard in this era; using intellectual property rights, larger cooperation gets patent on indigenous medicinal plants, seeds, genetic resources, and traditional formulas by excluding local identity, as listed in Table 1. Taking advantage of these rights, “biopiracy” has happened by taking biological resources from one country to another country with the intention of building up global economies. As highlighted at the protest in the late 1990s by Dr. Vandana Shiva, the two examples from Indian context can be highlighted as basmati varieties of rice are transferred to build up the rice economy of United States and the export of neem seeds from Indian farms by giant corporates [15, 20].

<Table 1 OMMITTED>
According to [21], this undoubtedly indicates that European companies make enormous profits by using the biological properties of native and endemic plants from the developing countries but nothing goes back to them [21]. The share of the international trade of herbal products and alternative medicine market in a global economy has been increasing at a rapid rate of approximately 15% annually. Approximately 29,000 herbal substances used by more than 1000 companies have annual revenues exceeding US$ 60 billion, with the bulk of the herbal products, or at least the raw material sourced from biodiversity-rich countries in Asia, Africa, and South America [22, 23].

Thereby, biopiracy has long been a concern of developing nations with rich biodiversity. “Nagoya Protocol” has given a resolution of the controversy in bioprospecting, and solutions will lead to many researchers neglect by showing their burden of regulation to work [24].
Biopolitical land draws upon the energies of the global south to promote settler colonialist invasions and antiblackness
Yang 17 [Wang, K aka la paperson; University of Minnesota Press; June 1, 2017; Ph.D. Social and Cultural Studies in Education, University of California, Berkeley; “A Third University Is Possible” Settler Colonialism Is a Set of Technologies; https://manifold.umn.edu/read/a-third-university-is-possible/section/e33f977a-532b-4b87-b108-f106337d9e53]
For the reader who is concerned with the genealogy of theory, especially for you who will shape this theory into your own, know that by deploying the “biopolitical” and “technologies,” you do not have to allow yourself to be claimed into a Eurocentric lineage. Rather, the genealogy of (y)our theory lies in the breaks as theorized by Black and Indigenous intellectuals. 
The object—which is not a human subject, which is the state of Black being that is already outside of the “human” ethnoclass of Man—resists, according to Fred Moten. The object resists Eurocentric theory “by way of open analytic failure” of that theory; in other words, it resists by dwelling in the “breakdown of the breakdown.” To theorize in the break is to theorize in an elsewhere that is already beyond the dispossession of that oppressive theory, “by way of a kind of recapitulative improvisation (a lingering in the iconic break of this double breakdown).”[28] Put plainly, to theorize in the break is to improvise theory in the rupture from the genealogy of the (often European) founding fathers. It is to think, sing, write, and embody theory in the elsewhere, in the sovereign, in the Black. 
By theorizing machinery, you do not have to embrace Gilles Deleuze, despite the totalizing sweep of his and Félix Guattari’s thinking. In “Breaking up with Deleuze,” Eve Tuck parses out differences between her understandings of knowledge, change, and regeneration and those pieces of Deleuzian theory of desire that seem to echo Indigenous understanding. Unlike the unconscious directions of Deleuzian desiring machines, Tuck “insists that desire accrues wisdom in assemblage, and does so over generations.”[29] Eve Tuck broke up with Deleuze so that you may avoid his seductions. 
Likewise, theorizing land as biopolitical target is better understood through Achille Mbembe’s necropolitics than through Michel Foucault’s biopolitics. Mbembe breaks from Foucault’s interest in the disciplining of liberal life by examining the “subjugation of life to the power of death.”[30] One can see how necropower has long been in effect in settler colonial invasions of Indigenous lands—and has evolved its killing, capturing, and living-dead zombie technologies.[31] Black studies has already made multiple breaks with the Western project of uplifting and theorizing “humanity.” In theorizing the human, or the genealogy of prisons, or capitalism, or gender, or justice, Black studies scholarship continues to denude how antiblackness is the normalized exception upon which Western politics, theories, and institutions are erected.[32] For example, Alexander Weheliye deconstructs the analytic failures of Eurocentric biopolitical theory—the breakdown of the breakdown—particularly how Giorgio Agamben’s bare life and Foucault’s biopolitical racism assume pained flesh to be an exercise of exceptional power. Following Saidiya Hartman, Weheliye demonstrates the regularity of the brutalization of (black) flesh under colonialism and slavery.[33]
Finally, land as biopolitical also draws upon global studies of biopiracy and of neoliberalism. Kalindi Vora breaks with Marx to insightfully describe how Global South human organs, time, intelligence, social life, and biological life functions are tapped to support cosmopolitan “life” in the Global North. “Vital energies” are drained and redirected to perform liberal “life support.”[34] This moves away from the anthropocentric sense of “biopolitical” as principally referring to the control of life/death for human populations, when the very methods of life/death involve the bleeding of Indigenous worlds to pump life into a “First World.”

Biodiversity has to be conserved for underdeveloped to have sustainable development and biopiracy is hindering that.
Yoonus Imran et al 2021 (Yoonus Imran: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Nalaka Wijekoon: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Lakmal Gonawala: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Yu-Chung Chiang: Department of Biological Sciences, National Sun Yat-Sen University, Kaohsiung, Taiwan, and K. Ranil D. De Silva: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka and Institute for Combinatorial Advanced Research & Education (KDU-CARE), General Sir John Kotelawala Defence University, Rathmalana, Sri Lanka, “Biopiracy: Abolish Corporate Hijacking of Indigenous Medicinal Entities”, [Scientific World Journal], 02/18/2021, doi: 10.1155/2021/8898842)//shoque

Biodiversity of Sri Lanka has a vast potential to be transformed as a source of funding. Most Multinational biotechnology companies rely on the genes of living organisms as its raw materials where they reiterate the old “Gold Rush” as new “Gene Rush” with the ultimate goal of future profits. Imminent danger to Sri Lankan biodiversity has been raised due to this quest for genetic resources among biopirates. Recent developments relating to biopiracy have been entered on a large alarming scale. Sri Lanka after its 30 years of civil war is looking towards sustainable development. Sustainable development must equip with the environment protection where conservation of biodiversity plays a significant role [28, 29].


1NC Impacts – Turns: Indigenous Sovereignty
Biopiracy pits indigenous communities against each other
[ETC group; 1995; an international, research and action collective committed to social and environmental justice, human rights and the defense of just and ecological agri-food systems and the web of life; Bioprospecting/Biopiracy and Indigenous Peoples; ETC Group; 1995-12-26; https://www.etcgroup.org/content/bioprospectingbiopiracy-and-indigenous-peoples; DB]  
WHAT IS BIOPROSPECTING and How Does it Relate to Indigenous Peoples? Biodiversity prospecting is the exploration, extraction and screening of biological diversity and indigenous knowledge for commercially valuable genetic and biochemical resources. While it is true that biodiversity prospecting does not always involve the use of indigenous knowledge, it is clear that valuable chemical compounds derived from plants, animals and microorganisms are more easily identified and of greatest commercial value when collected with indigenous knowledge and/or found in territories traditionally inhabited by indigenous peoples. The following are just a few examples(2): Between 1956 and 1976 the U.S. National Cancer Institute screened over 35,000 plants and animals for anti-cancer compounds. The program was terminated in 1981 because of its failure to identify a greater number of new anti-cancer agents. A retrospective study conducted on the project concluded that the success rate in finding valuable species could have been doubled if medicinal folk knowledge had been the only information used to target species.(3) Scientists have found that 86 percent of the plants used by Samoan healers displayed significant biological activity when tested in the laboratory.(4) Crude extracts of plants used by one healer in Belize, gave rise to four times as many positive results in lab tests for anti-HIV activity than did specimens collected randomly.(5) It is generally acknowledged that about one in 10,000 chemicals derived from mass screening of plants, animals and microbes eventually results in a potentially profitable drug. By contrast, Shaman Pharmaceuticals, Inc., the U.S.-based company that collects plants by talking to indigenous healers and watching them work, claims a success rate of 50%. Shaman's formula for success: Where three different communities are found to use the same plant kind for medicinal purposes, Shaman targets the plant for further study. About half the plants collected by Shaman's researchers come up positive in screening tests, making the "filter" of indigenous knowledge 5,000 times more effective than random collection. Today, there is greatly renewed interest in natural product screening--especially for medicinal compounds. In 1980, none of the U.S. pharmaceutical industry research budget was spent on research into higher plants. Today, it is estimated that over 200 companies and research organizations worldwide are screening plant and animal compounds for medicinal properties. The renaissance of natural product screening and recognition of the value of indigenous knowledge is fueled, in part, by the realization that species, their genetic material, and the ecosystems of which they are a part are rapidly disappearing from the face of the earth. In the mid-1980s, pharmaceutical industry analysts warned that each medicinal plant lost in the tropical rainforests could lose drug firms possible sales of more than $200 million.(6) With advances in molecular biology and the availability of more sophisticated diagnostic tools for screening, it is increasingly cost effective for pharmaceutical corporations and others to conduct natural product research. In high-technology laboratories, extracts from biological specimens undergo rapid and precise screening procedures that allow for the isolation of chemicals displaying a specifically targeted activity. As a result, the market for buying and selling exotic biological specimens is expanding rapidly. It is conservatively estimated that the market for natural product research specimens within the pharmaceutical industry alone is (US) $30-60 million per annum.(7) Biodiversity prospecting is not new, of course. For decades, plant collectors from industrialized countries have ventured southward in search of valuable genetic material for agricultural plant breeding. But no money changed hands in the process, nor was recognition given to the indigenous farming communities who selected, maintained and improved traditional crop varieties. As recently as 1991, Monsanto Inc. (a U.S.-based agrochemical corporation) was recruiting company employees "who are traveling somewhere exotic and wouldn't mind digging up a few soil samples for the sake of science" to volunteer to pick-up specimens for Monsanto's agricultural screening programs. "You never know what you're going to find or where you're going to find it...Nothing's off limits," according to Monsanto spokesperson, Margann Miller-Wideman.(8) You never know what you're going to find or where you're going to find it... Nothing's off limits. -- Monsanto THE CONVENTION ON BIOLOGICAL DIVERSITY: A Boost for Bilateralism and Biopiracy The Convention on Biological Diversity entered into force in December, 1993. The Convention offers a multilateral facade for addressing conservation and sustainable use of biodiversity, but offers no multilateral mechanisms for making it happen. In reality, the Convention promotes bilateral deals (commercial contracts and other agreements for access to biodiversity) while failing to provide a strong plan of action based on broad, multi-country collaboration (especially South-South) for access to--and development of--biological diversity. On the positive side, the Convention recognizes that states have sovereign rights over their natural resources, and that terms and conditions for access to these materials are within the domain of national legislation. The Convention also recognizes the "knowledge, innovations and practices of indigenous and local communities" and specifically "encourage[s] the equitable sharing of benefits arising from the utilization of such knowledge, innovations and practices" (Article 8(j) ). The Convention sanctions bilateral agreements by making repeated reference to "mutually agreed terms" for access to genetic materials (Article 15.4), subject to "prior informed consent" of the State (Article 15.5). 3). The Convention's language on intellectual property rights (Article 16.2 and 16.5) is confusing, and subject to varying interpretations. One representative of the pharmaceutical/agro-chemical industry has commented that the Convention does not compromise intellectual property systems, and may even go further than GATT, in legitimizing industrial intellectual property systems.(9) As it stands, the Biodiversity Convention offers passive endorsement of bilateral contractual agreements that will pit indigenous communities and countries against one another. While multinational corporations are free to patent bio-materials, there are no effective guidelines and conditions defined for recognizing and rewarding the contributions of indigenous peoples and other informal innovators who are responsible for nurturing, using and developing biodiversity worldwide. BILATERAL CONTRACTS FOR BIODIVERSITY PROSPECTING--Bioprospecting Agreements The first major bilateral contract for bioprospecting was made public in September, 1991 (prior to the Convention on Biological Diversity) when Merck & Co. (a U.S.-based pharmaceutical corporation) announced a 2-year, $1.135 million deal with the Instituto Nacional de Biodiversidad (INBio) of Costa Rica, a private, non-governmental research institute. INBio agreed to provide Merck's drug-screening programs with chemical extracts from wild plants, insects and microorganisms. In return, Merck agreed to give INBio a two-year research budget of $1.135 million, an undisclosed share of royalties on any resulting commercial products, and technical assistance and training to establish in-country capacity for drug research. INBio also agreed to contribute 10% of its up-front payment from Merck and 50% of any royalties it may eventually receive to Costa Rica's National Park Fund. Although the Merck/INBio agreement was hailed by some as a "model" agreement for bioprospecting, it ignores the rights and roles of indigenous peoples. According to Alejandro Argumedo of the Indigenous Peoples' Biodiversity Network, there is at least one indigenous reserve within the INBio collecting area. Among the para-taxonomists who have been hired by INBio to collect biological specimens are indigenous peoples.(10) Costa Rica's rainforests are estimated to hold 5-7% of the world's remaining biodiversity. If the Merck/INBio deal were widely replicated, the South's biodiversity could all be auctioned off for the paltry sum of about $10 million per annum. Merck's sales in 1991 were $8.6 billion, while Costa Rica's GNP that year was $5.2 billion. Merck's research budget in 1991 was roughly $1 billion. Indeed, Merck has three drugs with sales in excess of $1 billion each. Given that pharmaceutical companies invest an average of $231 million on research for each new drug, the discovery charge for one single new drug arising from the deal is barely loose change. For Merck, the Costa Rica contract bought exceedingly cheap labour and access to unidentified biological treasures (and superb public relations).. It is often difficult for indigenous peoples' organizations to know precisely with whom they are negotiating, or to whom they are ultimately providing information and genetic materials.”

Globalization as a result of modernity weakens the relationship between knowledge and its indigenous roots
Kenneth Tupper 2009 (Adjunct Professor at the University of British Columbia’s School of Population and Public Health, PHD from University of British Columbia, MA and BA from Simon Fraser University) “Ayahuasca healing beyond the Amazon: the globalization of a traditional indigenous practice” [Global Networks Journal Vol. 9 Iss 1] 1471-0374//LC
Giddens (1990: 64) argues that one of the consequences of modernity is global-
ization - 'the intensification of worldwide social relations which link distant localities in such a way that local happenings are shaped by events occurring many miles away and vice versa'. Globalization is thus a function of the 'stretching' of social relations precipitated by the increased space-time distancing and disembedding of modernity. Ayahuasca healing beyond the Amazon
One of the consequences of this has been a subjugation or erasure of the concept of place and knowledge and a privileging of the global spatial flows of information and capital (Escobar 2001). As such, cultural ties to the local seem to be increasingly less important as influential factors in understanding or making meaning of the world.
Tomlinson (1999: 29) calls this weakening of the ties of culture to place deterritorialization, or 'the simultaneous penetration of local worlds by distant forces, and the dislodging of everyday meanings from their "anchors" in the local environment'.

1NC Impacts – Turns: Morality
The use of Indigenous knowledge without compensation or consent is unethical
Riya Gulati 2019 (Academic Fellow at National Law University Delhi, LL.M. from University College Dublin) “Biopiracy, A Biological Theft?” [International Journal of Legal Studies Vol. 5 Iss. 1]. 2543-7097 //LC
It has been argued that a person has a natural right over his own idea and their appro- priation by others amounts to stealing. The society has a moral duty to protect and give recognition to this property right (Machlup F., 1950, p. 10). But, the innovator himself has misappropriated the traditional knowledge of the aboriginal people. Apart from safeguarding the interest of the innovator, the interest of the indigenous community at large needs to be protected. 
Patenting the products or processes by using traditional knowledge of the developing countries is unethical. Firstly, because the indigenous knowledge is used and applied without taking a prior consent or without giving any recognition to the local commu- nity and without sharing any benefits with the aboriginal people. Secondly, the knowledge which was being discovered by the local communities and which was once freely available in the society is now being stolen from indigenous people and is being charged for. In order to safeguard the interest of indigenous people, patenting of traditional knowledge must be precluded. 
The plan is morally offensive to non-western countries due to its colonialist nature 
Ho 2006 [Cynthia M. Ho, “Biopiracy and Beyond: A Consideration of Sociocultural Conflicts with Global Patent Policies,” Loyola School of Law, 39(3),][Director of Intellectual Property Program]
Piracy is a central theme running through the international discourse on patent rights. The concept was utilized as a rationale for including intellectual property rights within a global trade agreement; in particular, the United States asserted that it was losing millions of dollars a year because of global piracy of copyrighted and patented works.' One major response to these piracy claims was the creation of the World Trade Organization (WTO), along with the adoption of the landmark Trade-Related Agreement on Intellectual Property Rights (TRIPS), which established minimum levels of intellectual property standards for all member states. However, these developments did not mark the end of global patent policy disputes or piracy rhetoric. A decade after the creation of the WTO and minimum intellectual property rights, piracy continues to be a compelling theme, but the term is being used by parties with divergent interests. In particular, the United States and European "Western" countries have enacted a series of bilateral and multilateral agreements based upon the premise that higher levels of protection are necessary to combat global piracy. On the other hand, many developing countries have argued that these Western countries engage in their own piracy-"biopiracy"-by taking genetic resources and associated traditional knowledge from biodiverse developing countries without permission, then patenting related inventions, but failing to share any of the resulting commercial profits. The process of obtaining private rights over products derived from third world resources or knowledge that is considered sacred or beyond private ownership is considered to be morally offensive to many citizens of developing countries, as well as those with sympathetic interests in other countries. Moreover, many of these citizens view Western countries and companies with great suspicion since usurpation of resources, harking back to colonial imperialism.

1NC Alternative

1NC Alt – Global Bio-Collecting Society
The alternative is to transition to a global bio-colleting society 
Drahos 2000 [Peter Drahos; European Intellectual Property Review; January 2000; Peter Drahos was appointed to the EUI on 1 September 2017. Prior to that he held positions at the Australian National University, Queen Mary, University of London and the Australian Attorney-General’s Department. Trained in law, politics and philosophy he has published widely on a variety of topics, including the philosophy of intellectual property rights, global governance, regulatory theory, patent law, trade and development, climate change and energy governance, and the protection of indigenous peoples’ knowledge; “Indigenous knowledge, intellectual property and biopiracy: Is a global biocollecting society the answer;” https://www0.anu.edu.au/fellows/pdrahos/articles/pdfs/2000ipandbiopiracy.pdf]
Collecting societies are common in the copyright area, where they serve copyright owners by reducing their transaction and enforcement costs. [FN17] *248 The proposal being put forward here, however, differs somewhat from the usual copyright collecting society model. Rather than having many bio-collecting societies at the national level, it would be better to have one global bio-collecting society ("GBS"). The operation of one GBS could be more easily scrutinized by the various interested actors than the operations of many national collecting societies. Better transparency, in short, would be one outcome of a GBS. It might also be argued that international organizations, for the most part, serve the interests of indigenous groups better than state organizations. States, not uncommonly, have been opponents of indigenous groups in the context of land claims and rights issues. Political-economic elites wielding the power of the state present the greatest danger to indigenous groups. [FN18]
 Another important difference between copyright collecting societies, which tend to serve the interests of copyright owners alone, and a GBS would be that the GBS would be chartered in a way that attended to the broader purposes that are specified in the CBD and perhaps also the International Undertaking on Plant Genetic Resources. The protection of indigenous knowledge by a GBS would be a primary rather than absolute duty. 
A GBS would be best established as a private organization outside the context of any treaty negotiation. The politicized waters of treaty negotiation make it difficult for any initiative to reach the shoreline. Funding for the GBS could come from the World Bank, which in recent times has become much more interested in the role of knowledge in economic development. [FN19] Importantly, membership would be open to both companies and indigenous groups and would be entirely optional. The idea would be that the GBS would stimulate a process of private ordering among companies and indigenous groups. If the services that the GBS provided turned out to be useful then corporations and indigenous groups would employ it. If not, then it would fold. The GBS could provide the following services: 
(1) It could act as the repository for community registers of indigenous knowledge. [FN20] The GBS could assume the custody of a community register under strict obligations of confidentiality. There would be no registration system as such. A third party could find out that Indigenous Group X had notified a community register with the GBS, and any further details that had been agreed to by Indigenous Group X. This notification system would be designed to trigger a dialogue between the indigenous group and the third party
(2) The GBS could, if requested, provide assistance with any contractual negotiation between a third party and an indigenous group. The GBS could maintain a register of independent legal experts who were willing to assist indigenous groups in such negotiations.
 (3) The GBS could provide a monitoring service for the use of indigenous knowledge. It can take from eight to fifteen years from the date of filing of a patent for a pharmaceutical product to its eventual release on the market. [FN21] The long time frames involved in the use indigenous knowledge make the provision of a monitoring service vital. Monitoring might involve regular checks of patent applications around the world or requiring parties to report on the use of the licensed knowledge. 
(4) The GBS could have a dispute resolution function. As part of its structure it could have a committee, the members of which would be people of impeccable independence. They would publicly examine the conduct of the parties in the dispute and make recommendations. The aim of such a committee would be to gain the trust of industry and indigenous groups by virtue of its independence and impartiality. Failure to adhere to its recommendations would not be accompanied by any legal sanctions. A party ignoring its recommendations would be seen publicly to have done the wrong thing and in certain cases it might be excluded from the GBS altogether. Exclusion from this body would be a form of global shaming that might in fact act as a powerful deterrent to non-compliance with the committee's recommendations. A GBS dispute resolution procedure that operated in this way could conceivably avoid the "tyranny of lawyers
(5) The GBS could also have some sort of standard-setting function. It might, for example, develop an authoritative code of conduct for the negotiation of a biodiversity prospecting contract. For the purpose of standard-setting, it is important that the GBS have a tripartite process. [FN23] Standards would be agreed in a process involving representatives from industry, indigenous groups and representatives from states. 
One advantage of establishing the GBS in the way being suggested is that it would side-step the need for an international treaty in relation to national indigenous intellectual property rights. Membership of the GBS would itself constitute an acceptance that national indigenous property rights were to be respected. It is conceivable that respect for the use of indigenous knowledge could be secured in this way even if the state to which the indigenous group belonged had failed to provide legislative protection for indigenous knowledge. Clearly, the success of the GBS would depend on the extent of its membership. If most indigenous and industry members participated, it could work. The question then is whether there are strong incentives for indigenous groups and companies to participate. 
(1) Incentives for the life sciences industry. The life sciences industry wants in this field freedom of contract, low search and transaction costs, and certainty of use. At the moment there is a proliferation of CBD laws at the national level that is, as observed earlier, creating uncertainty. Dealing with the GBS rather than potentially many national bureaucracies administering laws protecting indigenous intellectual property would lower industry's transaction costs. The GBS, by bringing together indigenous groups and members of the life sciences industry, would lower the search costs of both.
The GBS would play a critical role in obtaining certainty of use for companies. A company that acquired permission to use indigenous knowledge through the GBS process would have a defence against any other claims to the ownership of that knowledge that might surface later. Assume, for example, that Indigenous Group X had notified their knowledge to the GBS and that Company Y had been given permission to use that knowledge. Some time later Indigenous Group Z claims that that knowledge also belongs to it. Assume that this is genuinely a case of independent origination of knowledge. Under the GBS procedures Company Y would have a defence against Indigenous Group Z. However, Indigenous Group Z might be able to claim some of the money that Company Y paid to the GBS for the use of the knowledge. The critical thing is that it would be the GBS that would be centrally involved in the collection and distribution of the royalties and lump sums being paid to it. It is vital to separate companies from very difficult distributional issues such as these.
 The issues relating to freedom of contract are also complex. States might be tempted to impose a host of mandatory conditions on parties wishing to make use of indigenous knowledge. But it is open to question whether this would serve either the interests of industry or indigenous groups. If the conditions prove too onerous, companies will not invest in utilising indigenous knowledge. This result would be Pareto inferior and dynamically inefficient. Allowing the state to set mandatory conditions also carries with it the risk of strategic rent-seeking behaviour by the state. The state may end up over-pricing the use of the indigenous knowledge. A non-profit GBS would be in a much better position to recommend to parties contractual conditions that were genuinely efficient
Incentives for indigenous groups. The GBS would help indigenous groups to solve the problem of international free-riding by offering them some prospect that the rights over their knowledge would be recognized by companies irrespective of where those companies were located. It would also offer them a means by which to enforce their rights. The GBS could absorb the monitoring costs that the use of indigenous knowledge would bring with it in the pharmaceutical sector. One of the functions of the GBS would be to provide help to indigenous groups with the negotiation of licensing agreements. A GBS could *250 also, when it came to the collection and distribution of royalties, deal directly with indigenous groups, thereby avoiding state apparatuses. Bearing in mind the problem of systemic corruption in some developing countries this would, on the whole, be a good thing. [FN24] Indigenous groups have absolutely nothing to lose in experimenting with a new form of distribution since it has been estimated that "less than 0.001 per cent of the profits from drugs that originated from traditional medicines have ever gone to the indigenous peoples who led researchers to them"
The GBS would be in many ways a unique creature--a private global organization facilitating private ordering between international companies and local actors so as to champion the global public purposes for which it was chartered. The role that has been sketched for it here will no doubt raise as many questions in the minds of readers as it answers. But on the face of it at least there are enough reasons to think that a GBS might deal with some of the needs that face indigenous groups and the life sciences industry as they begin to forge partnerships in the commerce of biodiversity.
1NC Alt – Solvency (Bioprospecting)
Bioprospecting should be considered to protect the indigenous knowledge of traditional people from greedy corporate entities making profit by exploiting indigenous communities.
Yoonus Imran et al 2021 (Yoonus Imran: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Nalaka Wijekoon: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Lakmal Gonawala: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka, Yu-Chung Chiang: Department of Biological Sciences, National Sun Yat-Sen University, Kaohsiung, Taiwan, and K. Ranil D. De Silva: Interdisciplinary Centre for Innovation in Biotechnology and Neuroscience, Faculty of Medical Sciences, University of Sri Jayewardenepura, Nugegoda, Sri Lanka and Institute for Combinatorial Advanced Research & Education (KDU-CARE), General Sir John Kotelawala Defence University, Rathmalana, Sri Lanka, “Biopiracy: Abolish Corporate Hijacking of Indigenous Medicinal Entities”, [Scientific World Journal], 02/18/2021, doi: 10.1155/2021/8898842)//shoque

The correct identification of plants is important in the nonscientific, commercial world as it is to ecologists and taxonomists. Genetic markers are broadly known as “DNA barcode forensics” and are being employed to ensure the identity and purity of commercial products in order to protect endangered species in illegal trading. A well-documented DNA barcode (rbcl and ITS2) helped to find that 59% of the products contained plant species not listed on the labels (many of them “fillers”) which has not only aroused attention in the scientific world but also made national news on New York Times. The news resulted in a backlash from the herbal supplement community concluded by recommending that the commercial herbal industry should routinely use DNA barcoding as a verification of the authenticity of constituents in all herbal products [35, 36].

Natural products are more competitive in the international market and increase consumer health, and now problems are encountered due to quality failures; i.e., Ceylon Cinnamon has a risk of losing the international market value due to the adulteration [31, 37]; true cinnamon stands out as the most expensive in the global market [38]. Adulterants from the genuine products in cases where there is a high physical resemblance between the entities, or in the instances of change in the physical form, could be discriminated using molecular markers [39].

Examining genetic diversity and lineage sorting of different genes in closely related species provides significant information for species delimitation and phylogenetic analysis. As genetic methods became more economical and accessible, the phylogenetic analysis made it possible to reveal hidden species diversity that was undetectable using morphological analysis [40].

DNA-based taxonomic identification has become an essential tool, and significant progress has been made on the improvement since the DNA barcoding concept was proposed [41]. DNA barcoding is a robust technique that uses a short sequence of DNA consisting of the invariable nucleotide sequence in subspecies but with sufficient divergence to discriminate between the species [42–44].

The developing countries are suffering to establish proper plant barcoding systems such as NGS, but they lack technology and economy. A high specific and cost-effective identification should be introduced in low- and middle-income countries where they could stop biopiracy in their territory to elevate the economy. Many low costs and simple barcoding methods have been proposed, but there is a conundrum for the cost-effective barcoding method for plant specimen identification [45, 46].

Given the above evidence, the barcoding methods established to date are not sensitive and efficient enough to provide noteworthy intraspecies deviations, which aid in identifying different species of plants such as cinnamon. Identification of microsatellites in plants could be a key to specify the plants and also clearly indicate the authenticity of species and the country. Microsatellite fingerprinting is based on high genetic variability and is one of the best molecular tools for elucidating the structure and genetic diversity of populations [47, 48].

Bioprospecting is a key method to overcome biopiracy, and the Nagoya Protocol has addressed and given solutions to major issues like the exploitation of traditional knowledge by innovations registered through the patent system. This is one of the main perceived injustices from biopiracy [49].

However, global governance to address biopiracy and uninterrupted sustenance of flora and fauna as exemplified by the recent Nagoya Protocol covered few fundamental issues faced by the locals and the lack of resources allocated for the management of biodiversity. The ethical, social, and political issues surrounding bioprospecting should be considered to protect the indigenous knowledge of traditional people from copyrighting corporate entities [50, 51]. For years, Private-Public Partnership (PPP) was used as an option to build agreements among organizations to stick on regulations for the transparent transactions, but greedy corporate entities and corrupted academics are still in the way of making profits by doing biopiracy. The aforementioned notion must be elaborated and acknowledged by all participants prior to any transaction of intellectual property transaction, and a reasonable compensation has been settled that befits the requirement of the locals [52].

Developing the involvement of private actors and the general public in a joint process could be archived by the concept of the Public-Private-People partnership (4P) which is an emerging approach in targeting attention to adding the general public to Public-Private partnerships and particularly addressing the problems of exclusion and lack of transparency. The 4P could be an ideal platform for crushing biopiracy with technological advancements [53].

Although individuals should not be able to make independent decisions about bioprospecting, nevertheless appropriate representatives of communities can have the authority to do so. 4Ps that employ corporate, indigenous, civil society organization partners, and individuals, as well as local researchers, should be held responsible in taking initiatives to formulate a system that paves the way for a mutual benefit. Via investments in 4P partnerships, all participants will hold equilateral intellectual property rights and responsibilities resulting in holding each other responsible for misconduct of a certain parties, and this also includes upcoming commercial endeavours. This concept if implemented as a best practise globally will promote the wellbeing of current and future populous [19].

1NC Alt – Solvency (Community)
Indigenous People view their knowledge in terms of community rather than IP
Kenneth Tupper 2009 (Adjunct Professor at the University of British Columbia’s School of Population and Public Health, PHD from University of British Columbia, MA and BA from Simon Fraser University) “Ayahuasca healing beyond the Amazon: the globalization of a traditional indigenous practice” [Global Networks Journal Vol. 9 Iss 1] 1471-0374 2543-7097//LC
The concept of intellectual property is foreign to the traditions of many non-Western cultures, especially indigenous cultures. Indeed, 'indigenous peoples do not view their knowledge in terms of property at all - that is, something that has an owner and is used for the purpose of extracting economic benefits - but in terms of community and individual responsibilities' (Battiste and Henderson 2000: 71). At the same time, Eurocentric culture has long denied that traditional indigenous knowledge or practices had any value at all, or if so, that they were part of the intellectual commons and thus free to be appropriated and used without recompense. As Lander (2002: 260) puts it, 'since the Eurocentric colonial assumption is that the only possible knowledge is Western university and industrial knowledge, it follows that only knowledges which correspond to this paradigm can be registered and protected as intellectual property. All other ways of knowing can be freely appropriated.'

1NC Alt – Solvency (Cultural Value)
Indigenous knowledge intrinsically deserves ownership by cultural value
Aoki, law professor with expertise in intellectual property law, critical race theory, and cultural studies, 1998 Keith, “Neocolonialism, Anticommons Property”, Global Legal Studies Journal Accessed from JSTOR on https://www.jstor.org/stable/20644689 on July 25, 2024 //SaChin

The question of the direction of the flow of valuable resources, whether genetic or indigenous agricultural or medical knowledge, is extremely relevant to constructing the intellectual public domain as well. As Vandana Shiva points out, representing the cultural property of non-European peoples as "natural" or "primitive" equates such properties as "unowned" and up for grabs by erstwhile and entrepreneurial "civilized" proprietors. Any formulation of the intellectual public domain must take account of the culture-vound nature of our concepts of property and how:

1NC Alt – Solvency (EU)
EU must act to combat biopiracy, say MEPs
[European Parliament 2013; acts as a co-legislator, sharing with the Council the power to adopt and amend legislative proposals and to decide on the EU budget; EU must act to combat biopiracy, say MEPs; 15-01-2013; https://www.europarl.europa.eu/news/en/press-room/20130114IPR05313/eu-must-act-to-combat-biopiracy-say-meps; DB]
Press Releases PLENARY SESSION 15-01-2013 - 12:30 The EU must combat the "biopiracy" of multinationals that exploit plants with medicinal properties and traditional remedies originating from developing countries but fail to share the profits with indigenous peoples, say MEPs in a resolution adopted by a show of hands on Tuesday. Biopiracy - the practice of patenting and marketing the use of traditional knowledge and genetic resources of indigenous peoples without authorization from source countries - can impede the economic progress of developing countries and runs counter to EU development policy goals, says the resolution, which notes that 70% of the world’s poor depend directly on biodiversity for their survival and well-being. "Ninety percent of the world's biological heritage is found in developing countries, yet the vast majority of patents are held by developed ones. Our rules for using natural resources and traditional knowledge are very ill-defined and companies exploit this legal uncertainty to use traditional knowhow. The EU must help to ensure that benefits are shared fairly, in line with its commitment to combat poverty", underlined author of the resolution Catherine Grèze (Greens, FR). Lack of legal protection Although there are international agreements to protect indigenous peoples’ rights to their genetic resources and traditional knowledge, there are no mechanisms to enforce them. Existing intellectual property law can even have adverse effects, as it assesses traditional knowledge solely from a mercantile point of view, say MEPs. To prevent biopiracy, MEPs urge that the grant of a patent be made conditional upon a requirement to disclose the origin of genetic resources and traditional knowledge used in inventions and provide evidence of consent from authorities in the provider country and also evidence of fair benefit sharing. How can the EU help? The EU should not push developing countries into trade agreements that entail far-reaching intellectual property standards, as these do not currently meet the needs of traditional knowledge holders, say MEPs. The EU should help developing countries to build legal and institutional mechanisms and understand patent application systems, they add. MEPs welcome a recent proposal by European Commission to implement the Nagoya Protocol which aims to protect the rights of countries and local communities that allow their genetic resources and associated traditional knowledge to be used.

1NC Alt – Solvency (Global)
Biopiracy achieves solvency through the independent work of countries 
Scott, J.D. Candidate at the University of Richmond School of Law, 2024 Cleo-Symone, “Biopiracy: Using New Laws and Databases to Protect Indigenous Communities,” Richmond Journal of Law & Technology, 30 RICH. J. L. & TECH. 434 (2024). Available at: https://scholarship.richmond.edu/law-student-publications/ [Accessed: July 26, 2024] //SaChin
[46] Indigenous communities deserve the right to control and profit from the resources in their territories. Biopiracy is an issue that impacts indigenous communities financially, environmentally, and culturally. While international treaties on biodiversity focus on consent and compensation,221 achieving these objectives is up to individual countries. Individual countries must take charge and protect indigenous communities so that their biological resources and TK are not misappropriated. [47] Curbing biopiracy will likely include the combination of laws and innovative technologies. First, I recommend that countries in both the Global South and North create national laws that adhere to the CBD and Nagoya Protocol. 


1NC Alt – Solvency (Spillover)
Recognition of ‘indigenous innovation’ may lead to continual reinventions
Robinson, Senior Lecturer in the Institute of Environmental Studies at the University of New South Wales, 2020 Daniel, “Biopiracy and the Innovations of Indigenous Peoples and Local Communities”, Indigenous Peoples' Innovation, ANU Press, 2020, Accessed from JSTOR on https://www.jstor.org/stable/j.ctt24hfgx.10 on July 25, 2024 //SaChin

The Artemisia case does, however, indicate that scientific and traditional innovation systems can interact in mutually beneficial ways. What is important is that the terms of the exchange between different parties is ‘fair and equitable’. Indeed, there are more cases emerging wherein researchers or companies have successfully established mutually beneficial arrangements with indigenous communities (for example, the commercial use of Argan oil for cosmetics by Cognis and L’Oreal).35 However, what is frustrating about the cases described in this chapter (and in many other biopiracy cases) is that the ‘traditional’ contribution to the innovation is poorly recognised at best (as in the kwao krua case) and completely ignored in others. If we stopped thinking of the indigenous peoples’ contributions as ‘traditional knowledge’ and formally recognised ‘indigenous innovation’, we may well find some patents and plant variety certificates are never actually granted because of their lack of novelty. We may find that inventiveness and obviousness are perceived differently if patent examiners are able to peer through the guise of ‘technical’ language to see that the wheel is being continually re-invented. 

1NC Alt – Indigenous Perspective Key
The indigenous provide critical potential in gathering biodiversity data
Chanachai, Professional Casual Faculty of Science and Engineering, Academic Casual, School of Natural Sciences, Doctor of Philosophy at Faculty of Science and Engineering, at Macquarie University, Published July 2024 Jariya et al., “What remains to be discovered: A global assessment of tree species inventory completeness,” Diversity and Distributions, 30, e13862, 2024, Accessed from JSTOR on https://doi.org/10.1111/ddi.13862 on July 25, 2024 //SaChin

Systematic approaches to data cleaning and quality assessment will also be crucial for understanding the uncertainties and biases in occurrence data before they are applied in research, although there is no one-size-fits-all solution to data cleaning (Zizka et al., 2020). Other sources of valuable biodiversity data, many of which are housed in natural history collections waiting to be identified, should be made available in digital format and this effort should be supported sufficiently by funders (Sousa-Baena et al., 2014). Furthermore, with more emphasis on integrating local and Indigenous knowledge with western science particularly under GBF Target 3, there is an opportunity to engage and train Indigenous communities to empower their skills in collecting species occurrence information, especially in poorly sampled regions (Fauzi et al., 2016). Lastly, a commitment to data sharing should be encouraged, supported and sufficiently funded at regional and national levels to help improve the quality and coverage of digitised biodiversity data, which would greatly benefit future ecological studies, conservation planning and monitoring progress towards global biodiversity conservation targets

1NC Alt – New Protections Key

Protections Key
Martin Kuebler, 12-13-2022, "Biopiracy: Making rich nations pay for Indigenous knowledge – DW – 12/13/2022," dw, https://www.dw.com/en/what-is-biopiracy-and-how-could-it-threaten-deal-to-save-nature/a-62172855
 But while most former colonies gradually gained their independence, biopiracy is still widespread today. Researchers and major multinationals in richer nations often hijack the natural resources of poorer nations and claim intellectual property rights for their own profit. These include firms specializing in lucrative industries like biotech, agriculture, chemicals or pharmaceuticals — the latter alone was worth an estimated $1.42 trillion (€1.35 trillion) in 2021.
Though some protections have been in place for decades — including a World Trade Organization agreement that covers intellectual property rights for varieties of plants and animals — they haven't always been effective.9
Such was the case in the decadelong fight against a patent worth over $60 million per year in 2008, granted to US multinational W.R. Grace on an organic fungicidal product derived from the neem tree. The case, which centered around the key role neem trees play in traditional Indian farming knowledge, was ultimately won by the Indian government.
Another example is when US cosmetics firm Mary Kay tried to patent an ingredient from the Kakadu plum — a native Australian fruit with medicinal qualities which can sell for up to 40 Australian dollars ($27, €26) per kilogram — in its skin care line. The move would have shut out Indigenous producers from the Australian market.
The Nagoya Protocol, intended to regulate access to biodiversity and genetic resources and promote the "fair and equitable" sharing of any benefits with the communities that provide them, entered into force in October 2014. To date, 138 countries have ratified the document — though several major players are still absent, including Canada, the United States and Russia.
A major sticking point at the COP15 biodiversity conference in Montreal will be updating the framework to include the use of genetic data in digital form, or digital sequence information (DSI). A group of countries, many in Africa, is insisting it will only agree to the new global biodiversity framework if it includes a way to fairly share the benefits from recent scientific advances like DSI.
Ethical BioTrade, told DW that with sequenced genomes now stored in online open-access databases, the fear is that researchers and corporations can access the genetic information they need to develop new products without having to directly handle physical specimens in distant labs. This would allow them to potentially "circumvent the obligation to share benefits from the utilization of genetic resources" under the Nagoya Protocol.
"The use of digital resources turns out to be more 'subtle' than in the case of 'classic' biopiracy," said Michele Rivasi, a French member of the European Parliament with the Greens/European Free Alliance. She said some researchers are now aiming to collect as many sequences as possible for their "huge databases" in order to extract any information of interest for current or future work.
"It is therefore often difficult, even if a resource has actually been 'used' — digitally — to identify or quantify its exact contribution to the final result," she added.
At earlier talks in Geneva in March, negotiators stressed that Indigenous peoples and local communities should be the primary beneficiaries of this research and receive fair compensation for their knowledge due to their crucial role in conservation and sustainability.
Even though several studies have shown how problems like deforestation in areas managed by Indigenous communities tends to be significantly lower, protections in the Nagoya Protocol can often be ignored.
Rivasi highlighted a case in French Guiana, where researchers, using interviews with Indigenous groups in 2005, identified — and patented — a component in Quassia amara, a traditional medicinal plant with anti-malarial properties. Though the France-based IRD research group eventually agreed to share any scientific and economic benefits, it still retains the European patent granted in 2015 despite an appeal.
"This patent is a flagrant case of biopiracy," said Rivasi. "This decision jeopardizes the use of traditional remedies, as the IRD can prohibit the use of these remedies by the communities that discovered them." But the multinational firms that hold these and other patents say exploiting their exclusive intellectual property rights allows them to recoup the millions they have spent on research and innovation.
"It's important that we should have a patent system where the industries are appreciated for their research," said Suvarna Pandey, a patent attorney at India-based law firm RNA, Technology and IP Attorneys. "There should be a balance between the advancement of technology and also what is our traditional knowledge. It should be preserved. It should not be
1NC Alt – AT: Permutation – IPR
No perm – IPR
Heald 2003 [Paul J. Heald – Allen Post Professor of Law, University of Georgia. “THE RHETORIC OF BIOPIRACY,” Cardozo Journal of International and Comparative Law, 11(2), 519-546. https://heinonline.org/HOL/P?h=hein.journals/cjic11&i=529, ///k-ng]
Classical economists justify protection for public goods 19 (like plant genetic resources) primarily on the basis of an incentive theory.20 The incentive rationale assumes that, in the absence of protection, society may see insufficient creative activity. Therefore, authors and inventors need the lure of a limited monopoly in order to produce valuable new creations. One can understand why most economists are not interested in arguing for new property rights for long-term occupant communities. A theory aimed at providing incentives for new creations does a poor job of justifying protection for existing knowledge. Long-term occupant communities do not argue that they need incentives to invent. The knowledge they have, and the plant genetic resources they cultivate, already exist.
Other, non-incentive-based, economic arguments are similarly unavailing. Although assigning property rights (especially in land) is desirable to clarify issues of ownership in order to facilitate market exchanges, unimproved plants and plant knowledge are not analogous to land. Under the present legal regime, investors do not have to worry about competing claims to existing knowledge. Ownership in unimproved plant genetic resources does not have to be clarified for exploitation to occur. To illustrate, consider that an oil company wanting to drill for oil will not make the investment to do so until it has secured the proper legal rights in the land it wants to exploit. A pharmaceutical company has no parallel concerns about ownership of an existing strain of germ plasm it had discovered in the rain forest. As illustrated in the two hypotheticals, those who want to exploit plant genetic resources currently do so freely, without the need to compensate anyone. In addition, given the diffuse nature of knowledge held by long-term occupant communities and the difficulty of identifying owners and assigning rights within or between groups, an attempt to clarify rights might result in only marginally decreased uncertainty.21 Economic arguments based on clarity do not promise to take LTOC Advocates very far.
Economists also sometimes champion new property rights when they will result in the increased dissemination of information. For example, the requirement that patented inventions must be fully described and available to the public at the Patent Office (and now its website), surely results in the dissemination of valuable information. LTOC Advocates, however, argue that information about plant genetic resources is currently too widely disseminated. They liken the developing world to a leaky sieve and argue that new intellectual property rights are needed to slow the flow of information from South to North. Given this attitude, it will be difficult for them to harness arguments based on the policy of encouraging dissemination.
One might also offer an economic argument that long-term occupant communities need new property rights in order to have adequate incentive to maintain plant genetic resources (rather than to engage in inventive activity). However, this is difficult. After all, they have maintained knowledge and resources, sometimes for thousands of years, without any external legal motivation. It should be noted, however, that as communities begin to unravel, traditional knowledge becomes lost.22 Although external incentives may be necessary to preserve knowledge as a culture disintegrates, the solution may not be the creation of new intellectual property rights. The need for preservation incentives in a desperate case is probably immediate and unlikely to be supplied by abstract intellectual property rights that cannot quickly translate into monetary value. New rights are probably not an efficient solution to the preservation problem. In short, none of the arguments typically offered by economists are likely to advance the intellectual property-based strategy of LTOC Advocates.

1NC Alt – AT: Permutation – Law/SCOTUS/Congress
No Perm – Law/Scotus/congress
Heald 2003 [Paul J. Heald – Allen Post Professor of Law, University of Georgia. “THE RHETORIC OF BIOPIRACY,” Cardozo Journal of International and Comparative Law, 11(2), 519-546. https://heinonline.org/HOL/P?h=hein.journals/cjic11&i=529, ///k-ng]
A much different group of scholars is also likely to come to an anti-property conclusion. The skepticism of legal historians is based on lessons learned from the history of infamous English regimes that offered protection for existing knowledge. Queen Elizabeth and King James I raised funds and rewarded successful courtiers by granting rights in existing products and knowledge, including monopolies on saltpeter, alum, ovens and furnaces, window glass, ale, the mining of various metals and ores, sulfur, rapeseed oil, and salt.23 The oppressive nature of those monopolies was known to the framers of the Constitution and inspired the restrictive language of the Intellectual Property Clause: "The Congress shall have the Power ... To Promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors the exclusive Right to their respective Writings and Discoveries. '24 By predicating protection on the promotion of "Science," the framers were evidently worried about granting to Congress the same rights that had been abused by the English Crown. With an important exception for new inventions, Parliament ended the era of "odious" monopolies.2 5 The language of the Constitution borrows the same approach, authorizing Congress to grant exclusive property rights only under an incentive theory.26
There are, of course, alternative ways to read English history and to read the Constitution. The point here is that the history of intellectual property law in the United States and England has become a powerful tool for arguing against the creation of new rights.27 Unfortunately for LTOC Advocates, their claim falls squarely within the core of the historical objection. They demand that rights be granted in plant genetic resources and knowledge that already exist. As the Court has remarked, "Congress may not authorize the issuance of patents whose effects are to remove existent knowledge from the public domain, or to restrict free access to material already available. Innovation, advancement, and things which add to the sum of useful knowledge are inherent requisites in a patent system .... "28 Attitudes, hardened by history and endorsed by the Supreme Court, make property rights rhetoric unpromising, at least in the United States.
Although mostly active in the debate surrounding copyright issues that affect free speech, libertarians have also become highly skeptical of expanding property rights in information. "Information wants to be free!" is the slogan of the Internet.29 It is primarily information that advocates for long-term occupant communities would like them to control: information about the properties of germplasm; information about where to find valuable plant resources; and information about how to successfully maintain and cultivate them. Those who believe, in the libertarian tradition, that existing information should be available for all to use and exploit are unlikely to be enthusiastic about new property rights in existing knowledge.

1NC Alt – AT: Status Quo Solves

Existing protections insufficient
No Author, xx-xx-xxxx, "Simmons &amp; Simmons," No Publication, https://www.simmons-simmons.com/en/publications/ckgupgad9dd9s0997ec6fupy6/patenting-natural-products-part-4-biopiracy 
Biopiracy is described as the unjust practice of commercially exploiting naturally occurring biochemical or genetic material, especially by obtaining patents, while failing to pay fair compensation to the community from which it originates (such as indigenous peoples). It can be an emotive subject, provoking strong opinions on both sides. Various groups have been founded to combat alleged instances of biopiracy, such as the Peruvian National Commission Against Biopiracy and France Libertés - Fondation Danielle Mitterrand. Patent applicants who are accused of biopiracy may experience negative publicity and, in some instances, may even face revocation of their patent. With the commercial importance of natural products growing, particularly in the cosmetics and personal care sector, applicants for patents to natural products may wish to consider measures to avoid or mitigate allegations of biopiracy.
In part 1 of our series on patenting natural products, we saw that European law may allow patents to natural products that are isolated for the first time from the natural environment. In part 2, we saw that known isolated natural products may still be patentable if found to have a new use. In part 3, we saw that known isolated natural products may be patentable if provided in a new combination that shows a synergistic effect. In each of these cases, the invention relates to a natural product that previously existed in nature but may be patentable due to a new technical aspect of its isolation, form or use. For this reason, such patents should not, strictly speaking, be considered "biopiracy", because the patent is granted to a new technical endeavour that goes beyond the naturally occurring product or traditional knowledge. However, in practice, there are complications.
A first complication is that it can be very difficult for patent offices to assess the patentability of inventions to natural products that involve traditional knowledge. In an example that was reported by BBC News, a European patent directed to an anti-fungal product derived from neem (a natural herb that comes from the neem tree native to the Indian subcontinent) was initially granted to the US Department of Agriculture and the chemical company W.R. Grace. However, the Indian government opposed the grant of the patent and successfully argued that the medicinal neem tree was part of traditional Indian knowledge and therefore not new and not patentable. The patent was revoked. A global coalition of environmental groups, including the EU's Green party, the Indian Research Foundation for Science, Technology and Ecology and the International Federation of Organic Agricultural Movements, celebrated this as a major victory in their fight against biopiracy.
The European Patent Convention already requires that inventions must be new over "everything made available to the public by means of a written or oral description, by use, or in any other way, before the date of filing of the European patent application." Traditional knowledge would generally be considered public knowledge and thus unpatentable for not being new. However, it can be difficult for patent offices to identify traditional knowledge, because patent office search and examination largely relies on documentary evidence, whereas traditional knowledge tends to be transmitted orally from generation to generation, taking the form of stories, songs, folklore, proverbs, cultural values, beliefs, rituals, community laws, local language, and agricultural practices, that are not easily searchable. For this reason, it is perhaps unsurprising that patent offices may inadvertently grant patents to non-patentable traditional knowledge due to the limited availability of documentary evidence. However, the European Patent Office's post-grant opposition procedure provides a safeguard by allowing third parties to contest the patentability of an invention.
In an attempt to solve the above problem, India has set up The Traditional Knowledge Digital Library (TKDL), which is a digital repository of traditional knowledge, especially concerning medicinal plants and formulations used in Indian systems of medicine. The objective of the library is to protect ancient and traditional knowledge from exploitation through biopiracy and unethical patents, by documenting it electronically and classifying it according to international patent classification systems. This should make it significantly easier for patent offices to identify non-patentable traditional knowledge when examining patent applications.
A second complication is that not all allegations of biopiracy concern non-patentable inventions. In more complex cases, an invention may take its starting point from traditional knowledge but will go on to make a new and inventive technical contribution that may be patentable. Even in these cases, where the invention meets the requirements of patent law, allegations of biopiracy can still arise for failing to acknowledge and compensate indigenous peoples from which the traditional knowledge originated. An example of this is the Simalikalactone E case. In 2016, the French Institute for Development Research (IRD) was accused of patenting the new malaria drug Simalikalactone E without acknowledging indigenous and local communities.
The patent was directed to Simalikalactone E, which can be extracted from the plant Quassia amara, and its use as a medicament, particularly in the prevention and treatment of malaria. The inventors had undertaken a knowledge attitudes and practices study1 in French Guiana interviewing people from five different groups and nationalities (Créole, Palikur, Galibi, Brazilian and European) on their use of traditional remedies, mode of preparation and administration. Quassia amara (whose antimalarial activity was known) was identified as the species most frequently used by the indigenous peoples as an antimalarial for curative and preventive purposes, which the inventors took forward as the most promising candidate for their further study. Following this, the Simalikalactone E molecule was ultimately found, isolated and patented. The patent explained that "We have identified, from a species of the family Simaroubaceae, Quassia amara (L.), used in traditional medicine throughout north-west Amazonia and as far as Central America against fevers and malaris, a new molecule, Simalikalactone E (SkE), which has been shown to be active against malaria. An ethnopharmacological investigation2 and biological tests had made it possible...to identify preparations based on mature leaves of Quassia amara as advantageous for treating malaria."
France Libertés - Fondation Danielle Mitterrand issued a strongly worded statement denouncing "the unethical practices" of the IRD and filed an opposition against the patent at the European Patent Office under grounds of lack of novelty, lack of inventive step, exclusion of patentability as an invention for which commercial exploitation would be contrary to "ordre public" or morality, and lack of sufficient disclosure. The opposition was rejected at first instance and is currently under appeal. Nonetheless, perhaps due to negative press or other obligations discussed below, the IRD has now issued a statement saying it will work out a protocol with Guianan authorities to guarantee the fair sharing of the scientific and economic benefits if the drug makes it to the market and to ensure that people in Guiana can get it at an affordable price.
The European Patent Convention (EPC) can deal with the patentability of an invention, but it does not explicitly recognise the concept of biopiracy. For this, other legal instruments are in place, including The Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilization to the Convention on Biological Diversity ("The Nagoya Protocol"), which aims at the fair and equitable sharing of benefits arising out of the utilization of genetic resources. The Nagoya Protocol entered into force on 12 October 2014 and has been ratified by 128 parties, including the European Union and the UK. Contracting Parties to The Nagoya Protocol are expected to take measures to ensure indigenous and local communities' prior informed consent, and fair and equitable benefit-sharing, keeping in mind community laws and procedures as well as customary use and exchange.
Article 5 of The Nagoya Protocol concerns Fair and Equitable Benefit-Sharing and states that "Each Party shall take legislative, administrative or policy measures, as appropriate, with the aim of ensuring that benefits arising from the utilization of genetic resources that are held by indigenous and local communities, in accordance with domestic legislation regarding the established rights of these indigenous and local communities over these genetic resources, are shared in a fair and equitable way with the communities concerned, based on mutually agreed terms... Benefits may include monetary and non-monetary benefits, including but not limited to those listed in the Annex." The annex of monetary and non-monetary benefits lists "Joint ownership of relevant intellectual property rights". This appears to suggest that access and benefit sharing agreements (ABS) used to define a fair and equitable sharing of benefits arising from the use of genetic resources could involve joint ownership or licensing provisions of intellectual property rights, including patents. The World Intellectual Property Organization (WIPO) in cooperation with the ABS Capacity Development Initiative have issued guidance on how intellectual property issues arise in such cases.
1NC Alt – AT: TRIPS Solves
The TRIPS agreement fails to protect traditional knowledge and serves Global North interests over the Global South, continuing to ignore the struggle of indigenous peoples 
Rotzin ’24 (J.D., University of California, College of the Law, San Francisco & Contracts Officer for the Strategic Partnerships Office of Lawrence Berkeley National Laboratory with United States Department of Energy, TODAY'S PIRATES: BIOPIRACY, BIOTECH, AND THE INTERNATIONAL FRAMEWORKS THAT ARE NOT UP TO THE CHALLENGE, Sci & tech journal, https://heinonline.org/HOL/LandingPage?handle=hein.journals/hascietlj15&div=4&id=&page= )
Despite the fact that the Western creators of the TRIPS believed they were aiding developing countries, the TRIPS agreement comes under the heaviest scrutiny from outsiders as the most concerning patent "reform." The three negotiating forces behind the agreement were Keidanren, the Intellectual Property Committee (IPC), and the Union of Industrial and Employees Confederation (UNICE).1 3 5 Each one of these organizations had strong commercial interests - "IPC is a coalition of 12 major U.S. corporations: Bristol Myers, DuPont, General Electric, General Motors, Hewlett Packard, IBM, Johnson & Johnson, Merck, Monsanto, Pfizer, Rockwell, and Warner. 136 Keidanren is a federation of economic organizations in Japan, and UNICE is recognized as the official spokesperson for European business and industry."137 Concerns arose that the commercial interests would prioritize the Global North over the Global South, who was absent from much of the TRIPS negotiation process. 138 The TRIPS agreement focused on the privatization of the IP system, affirming WTO member patent systems based on private property rights, which successfully negated communal knowledge. 139 Nor does the agreement take into account the varying definitions of comercialization of traditional knowledge. 140 Before TRIPS was enacted, there were no uniform international IP requirements, and states were free to manage their IP, which meant that traditional knowledge could hypothetically be protected.141 But underdeveloped nations were pressured into signing the agreement to keep pace with developed nation's IP systems at the expense of Indigenous populations and community values. 142 India stated that its adoption of TRIPS in 1994 was due to its need "to utilize demanded-for intellectual property rights as a sword and shield against deculturizing [sic] forces of globalization and foreign investment." 143 Thus, it is no surprise that in many scholars' eyes the TRIPS agreement was a failure and has been likened to modern day imperialism.144 Further, TRIPS has not changed or expanded in any meaningful way since its inception in the mid-nineties, and still stands as a hallmark case of bullying by the West. 145 The agreement preys on the interests of Indigenous populations, but is also in direct conflict with the Convention on Biological Diversity, though they both exist in the same universe as one another and in apparent congruence.

