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The western regime of copyrights, patents and trademarks upholds an ontological system of colonialism and advance the project of totalizing settler dominion, predicated on beliefs that racialized subjects are incapable of ownership of knowledge. This process of enclosure and racialization is sustained through epistemic constructions, which makes debate a uniquely key cite for disruption. 
Seawright 14 – [Dr. Garner Seawright is a Professor in Educational Foundations at University of Wisconsin-Whitewater. “Settler Traditions of Place: Making Explicit the Epistemological Legacy of White Supremacy and Settler Colonialism for Place-Based Education” Educational Studies, Vol. 50 https://doi.org/10.1080/00131946.2014.965938]//MCN
On Settler Traditions of Place and Obsessions With Ownership Tewa philosopher Gregory Cajete (1994, 1999) emphasizes the importance of place within Indigenous epistemologies (see also Basso 1996; Deloria and Wildcat 2001; Kawagley and Barnhardt 1999; Pena 1998). The significance of place ˜ is connected with “bodies of knowledge, and practices resulting from direct interaction with the natural world” (Cajete 1994, 39). Cajete’s epistemology of place provides an analytic model of how to assess place as a progenitor of knowledge within the Western world. As indigenous epistemologies are rooted in a particular conception of nature, so is Western epistemology. However, the Western bodies of knowledge have been developed out of a deeply rooted anthropocentrism and hierarchized vision of the world (Plumwood 2002). White supremacy, heteropatriarchy, and colonialism coexist with anthropocentrism in the Western body of knowledge to create settler traditions of place. This is seen in the history of the slave trade, plantations, conceptions of manifest destiny, and the many other forms of violence enacted in pursuit of ownership. The Western body of knowledge produces a fetish of ownership that sits at the foundation of settler traditions of place. The Western imaginary encourages ownership and domination of the land, while simultaneously curtailing the possibilities and parameters of ownership in a racialized and gendered manner, delimiting who can own, what can be owned, and how things should be owned. In the United States, historical and contemporary examples of white-settler epistemic constructions of the natural world help illustrate settler traditions of place and their intersecting components (racialized, gendered, and economized understandings of land, self, and others). Terra nullius and the settler colonial push westward serve this notion in the historical register. Terra nullius, or the belief that prospective land for colonizing/settling is in fact empty, was predicated upon an understanding that only so-called civilized societies/peoples can own land (Pateman and Mills 2007). Despite the presence of many Indigenous nations in North America, European colonizers perceived the continent as empty, because only so-called uncivilized peoples populated it. The ongoing occupation of Indigenous lands and the extreme reluctance of settlers operating with the prevailing epistemology to acknowledge this reality provides ample evidence of contemporary settler relations to place. But a more specific example of how the white settler knowledge regime encourages a continued drive toward ownership can be seen in industrial agriculture and the genetic modification and patenting of crops and other products. As part of settler traditions of place, industrial food production and genetic engineering exhibit white supremacist, capitalistic, and settler understandings of the world. In pursuit of property, the West plunders natural resources from around the world and has laid claim to ownership over vast swaths of nature through patents and copyrights. In Biopiracy, Vandana Shiva (1997) powerfully illustrates how the Western world has pirated the seeds, plants, and knowledge of Indigenous peoples across the globe. These actions are justified by racialized and gendered perceptions of Indigenous knowledge holders, marking them as uncivilized and incapable of owning or properly cultivating their knowledge, seeds, and plants. The stolen seeds and plants are cultivated and manipulated at the genetic level, and subsequently patented for continued ownership and profit. The actors participating in these actions are situated within the white settler epistemology as successful and rational. From this perspective, these settler actors are simply realizing their full potential. These acts of settling are not the simple accumulation of property to individually settle-down, but are part of a continuous drive to pursue and consume property of all kinds and add it to a settled dominion. Industrial agriculture is the byproduct of the dominant Western epistemology that has normalized and rationalized the aggressive accumulation of massive amounts of land and other properties. This remains the norm despite the fact that the actions resulting from this knowledge system have displaced, dispossessed, and exploited many—primarily Indigenous communities and communities of color, but also poor white settlers. But due to the racialized nature of the Western knowledge regime, epistemic conditions have been cultivated in such a way that this deleterious perception of reality remains the norm for many of those who are oppressed by its mass operationalization. The need for a full understanding of the logic of domination that flourishes across Western society has been emphasized by activists, scholars, and educators alike, making an argument that there needs to be an intimate examination of taken-for-granted assumptions about the world (Martusewicz et al., 2011). Settler traditions of place impact the possibilities of place-based education, and if this educational model is broadly oriented toward social and ecological justice, then the body of knowledge that emerged from settler interactions with the natural world must be understood in its entirety. THREE CAMPS OF PLACE-BASED EDUCATION The praxis and scholarship surrounding place-based education has dealt with these epistemic traditions, but in an inconsistent manner. In response, I see placebased scholarship as falling into several camps that utilize/understand place and epistemology in a variety of ways. To simplify things, practitioners and scholars tend to fall within one of three camps: (1) The liberal place-based education cohort, most notably represented by David Sobel, is primarily concerned with fostering an education that begins with the community and the environment. This relationship is facilitated through an ideal of enlightened localism that seeks to create greater balance between the human and more-than-human while developing an academically successful pedagogy rooted in one’s “homeground” while remaining aware of the relationships between places and the larger ecological and social world (Sobel 2004, ii; Smith and Sobel 2010). Liberal place-based education challenges the dominant culture’s relationship with the natural world, but does little to challenge the taken-for-granted knowledge at the foundation of their perception of reality, specifically how a community comes into being through settlement, or how a community might be economically and socially fractured by white supremacy and capitalism. (2) The critical place-consciousness camp finds its spokesperson in David Gruenewald (2003)/Greenwood (2009, 2013a, 2013b). The bridged socialecological education found in Sobel’s work is also at the foundation of Greenwood’s conception of a place-based education. But his conception of critical-place consciousness pushes the boundaries by emphasizing the socially constructed nature and inherent conflict of places that are wrapped up in issues of colonization, race, class, gender, as well as “the ideological and material legacy of our collective inhabitation and place-making” (Greenwood 2013a, 93). Critical place-conscious education differs from the liberal interpretation, because “while place-based education is often framed as a method to improve school outcomes, place-conscious education can be framed as a philosophy that challenges educators to rethink the assumptions of schooling in the context of the places we inhabit and leave behind” (Greenwood 2013a, 95). The critical position does offer an explicit epistemic critique within its framework (Greenwood 2013a), but in this process of unlearning and shifting one’s epistemic position, it must be understood that Western conceptions of place play a deeper role in maintaining social realities. As such, place-based education must not only focus on how previous understandings of place can limit one’s ecological knowledge, relationship, and future, but must also center the role of place in maintaining settler colonialism and other systems of domination (Calderon 2014). 3) The most longstanding place-based educational tradition can be found embedded in the multitude of indigenous epistemologies and models of education. Indigenous place-based education has been represented by the work of Gregory Cajete (1994, 1999), Angayuqaq Oscar Kawagley and Ray Barnhardt (1999, 2005), and Vine Deloria, Jr. and Daniel Wildcat (2001). Often, Indigenous modes of education offer differing perspectives on place and education primarily due to the nature of their operative knowledge systems, which carry preexisting ethics of social and ecological sustainability (Barnhardt and Kawagley 2005; Cajete 1994, 1999; Kawagley and Barnhardt 1999). Critical place-based education’s goal to go against the epistemic grain works in tandem with many Indigenous scholars. Kawagley and Barnhardt (1999) illustrate one of the primary tensions that needs to be reconciled when attempting a place-based education in schools dominated by Western perceptions of reality—Indigenous cultures maintain that “humans have a responsibility for maintaining a harmonious relationship with the natural world”; Western cultures harbor an anthropocentric ethic that reinforces the perceived right to “exercise dominion over nature to use for personal and economic gain” (120). This ethic of dominion is intimately connected with racialized and gendered ideas of private/embodied property and what kind of person has the right to own places. Schools that are dominated by an Anglo-American perception of reality are not placeless, because particular conceptions of place are already engrained into schooled knowledge, and preexist contemporary pedagogies of place. A prefigured relation to place is enmeshed with social technologies used by white settler societies to make sense of the social world. Although place is geographically and culturally specific, common interpretations of place are transmitted through ideologies and knowledge systems that travel beyond geographic specificity. Guided by available knowledge, the places with which we identify carry ontological implications (Basso 1996); the social world that we exist in shapes who we are and how we know ourselves in relation to the world—we are all emplaced (Greenwood 2013a). Our emplaced lives are embedded with socio-political, -cultural, -economic, and socio-epistemic implications (Marker 2006; Medina 2013; Pena 1998). As ˜ David Greenwood (2013a) suggests, to “really know a place is to understand how environment, culture, and politics have worked to shape it, and to appreciate that any particular place may have diverse and competing meaning for different groups or individuals” (94). With this in mind, it is crucial for future theorizations of place education to consider the epistemic norms associated with the politics of place. This consideration requires place-based educators to contextualize ecology and domination within the colonial mind (Greenwood 2009, 2013a). Place-based education must attend to the traditions informing contemporary politics of place that remain infected with the logics of domination.


The imperial intellectual core characterizes the relationship between the “creator” and the “infringer” to parallell the logics of cultural appropriation and dispossesion of non-white belonging which entrenched systems of intellectual property reenforce.
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Cultural Appropriation
The Cambridge Dictionary (n.d.) defines cultural appropriation as “the act of taking or using things from a culture that is not your own, especially without showing that you understand or respect this culture.” There are three main elements that need to be highlighted here. First, this definition implies that the “appropriator” is not part of the group to which the cultural element itself belongs. Second, this concept implies the act of “taking or using” cultural elements, meaning that whoever is engaging in this process can engage with the culture on their own term, thus indicating that power dynamics are at play. Third, and perhaps most important, the cultural element is taken out of its context in a way that either does not credit its origins or is disrespectful to its meaning.
A good example to illustrate this definition is the wearing of “native headdresses” by nonindigenous folks at events like Coachella. In North America, indigenous people have been made subalterns through settler colonialism and white supremacy (Mann, 2000; Razack, 2002). As a result, there exists at both the macro- and micro-social level a power dynamic between indigenous people and non-indigenous people who live on these lands. In State of Race: Critical Race Feminism for the 21st Century, Razack et al. (2010) describe those power differentials in the Canadian context as follows:
The racial and gendered politics of the state were organized through a complex triangulation of relations, with Indigenous peoples marked for physical and cultural extinction, European settlers for integration, and people of colour for perpetual outsider status as “immigrants” and “newcomers.” (pp. 4–5)
Here, we see that indigenous peoples’ positioning is different to that of nonindigenous peoples, and is specifically subservient to that of Europeans, in a way that threatens their culture and continued existence. As a result, there is an inherent power differential that is enacted when someone who is not indigenous decides to take headdresses out of their context to wear them as fashion accessories. In addition, the significance of headdresses in indigenous communities, while varied, is generally associated with status and achievements. By wearing one without having the necessary qualifications, a nonindigenous person is removing it from its original context in a way that disrespects the traditions of the community.
Young and Brunk (2009) identify two main ways in which cultural appropriation can create harm. First, cultural appropriation could imply infringement of legal property rights. For example, both Khloe Kardashian and her sister Kylie Jenner were accused of stealing designs made by Black creator Destiny Bleu and Black-owned brand Plugged NYC (Lawrence, 2017). In these cases, the Kardashian– Jenner sisters took cultural items that were both inspired African American fashion from the 1990s and created by Black designers. In doing so, and without crediting the creators of the clothes nor paying them to use the designs, their appropriation of elements of Black culture simultaneously infringed on intellectual property rights owned by Destiny Bleu and Plugged NYC.
The other potential harm identified by Young and Brunk (2009) is “an attack on the viability or identity of cultures or their members” (p. 5) The authors go on to write:
Appropriation that undermines a culture in these ways would certainly cause devastating and clearly wrongful harm to members of the culture. If appropriation threatens a culture with assimilation, the same moral issues are raised. Other acts of appropriation potentially leave members of a culture exposed to discrimination, poverty, and lack of opportunity. (p. 5)
They in essence present the argument that the symbolic harm caused by appropriation as an enactment of power dynamics causes concrete consequences for the culture of origin and its people. Their legitimacy in society and the meanings they ascribe to their own symbol are negated in favor of those who are appropriating. In addition, cultural appropriation leads to benefits for those doing the taking, whether financial or social, and prevents the original peoples from accessing those same gains. When Kylie and Khloe launched products based on stolen designs, they not only financially benefited from the sales, but also prevented less known Black designers from earning profits on their creation. The mechanics of cultural appropriation thus maintain racial and ethnic hierarchies that effectively disempower communities that are already marginalized.


Normative conceptions of IP subsist on an imbalance between intellectual property and cultural property— cultural exploitation persists under the mask of cultural exchange. The traditional knowledge, culture, and lifeways of colonized subjects cannot be protected or cohered through traditional IPR frameworks.
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The history of literature arguably is a history of appropriation. Early written texts show traces of preceding oral traditions, and later written texts incorporate and reinvent earlier ones. In fact, sometimes it is neither possible nor desirable to read a text without being aware of its relationship to a previous one (think Wide Sargasso Sea and The Wind Done Gone, the not-so-secret sharers of Jane Eyre and Gone with the Wind). Because of the fact that we often read one text in the context of its predecessor(s), an academic industry has grown up around the subject of intertextuality. 
Intellectual property issues may of course come into play whenever an appropriated text is under copyright, but one might think an author otherwise on safe footing when drawing upon earlier works. Alice Randall and her publisher had to defend The Wind Done Gone against charges of copyright infringement brought by the estate of Margaret Mitchell (Schur). Jean Rhys, however, encountered no opposition when she provided voices to Edward Rochester and his first wife, Antoinette Cosway, in Wide Sargasso Sea.  
Still, accusations of misappropriation, albeit not in a legal sense, have been made against works derived from content that is not under copyright. The premiere of Giuseppe Verdi’s Aida took place in 1871. When Elton John and Tim Rice adapted the story into the musical Aida in 1998, the opera’s copyright had long expired. Yet in 2016, a production of the musical by university students was cancelled because of complaints about appropriation (Hetrick). This example, however, illustrates a definition of appropriation that hinges not on the existence of intellectual property but of cultural property, as this passage from the Music Theatre Bristol [UK] press release makes clear: 
The central issue surrounded the portrayal of Egyptian and Nubian people on stage. Whilst we ourselves are a small society, there were nevertheless fears that the play itself would be overwhelmingly cast Caucasian, and would subsequently be both culturally appropriative and racially offensive. … Our function as a university society is to provide enjoyable performance opportunities for all of our members. Thus we believe that as these discussions of racial and cultural appropriation may have continued throughout the year, this would detract greatly from the enjoyment of all students involved in the show, this being our primary societal focus. (Hetrick)
The debate that led up to the cancellation had largely hinged on the phenomenon of whitewashing—casting White actors in roles that might have gone to people of color. This argument was encapsulated in a Facebook post: 
The description of the main character says ‘Nubian princess’ but most of the people on the event are white. It’s quite simply really: if you are going to put on a production set in a particular place with a particular cultural context, then you need to reflect that with the ethnicity of actors….If this show is to be put on and white washed - ‘oh let’s just add a bit of eyeliner’ then I think that’s disrespectful, dumb and embarrassing. White washing still exists, it’s been done enough in Hollywood, look at Liz Taylor in Cleopatra or Emma stone in Aloha…. (Millie Evans; qtd. in Faint and Kemp) 
One individual responding to a story in The Independent about the controversy (Dean and Morgan) sarcastically tweeted that “The Egyptians sing in Italian too. If that’s not cultural appropriation I don’t what is” (Andrew Bell; qutd in Faint and Kemp). The tweeter is referring to the Verdi opera, not the John and Rice musical, but he does make the point that an author from one culture, writing in his own language, created a story populated by characters in another culture, and he implies that no one made a fuss at the time. He could have as equally well pointed out that, until recently, Whites were almost exclusively the singers of the roles in the opera Aida. The tweeter is using the term cultural appropriation in its denotative—and therefore most innocent—sense. The term can be “defined broadly as the use of a culture’s symbols, artifacts, genres, rituals, or technologies by members of another culture” (Rogers 474). However, identifying “the conditions (historical, social, political, cultural, and economic) under which acts or appropriation occur” results in a fourpart classification system that accounts for the objections to the Music Theatre Bristol production of Aida. Cultural appropriation may be a “Cultural exchange” that consists of “the reciprocal exchange of symbols, artifacts, rituals, genres, and/or technologies between cultures with roughly equal levels of power” (bolding added). Cultural appropriation may be “Transculturation.” In such a case, it may be impossible to identify a source culture because of the intermingled contributions from several groups. By definition, no one culture can take pride of place when cultural appropriation takes the form of transculturation.
The Aida tweeter’s understanding of cultural appropriation would not have been challenged by either of the two categories above, and a third category, “Cultural dominance,” was not fundamentally part of the debate, either. (When cultural dominance is involved, one culture forces another to adopt foreign elements.) It is the final category, “Cultural exploitation,” which the tweeter did not recognize as an issue behind the discomfort felt by those who objected to the Music Theatre Bristol production. Cultural exploitation is “the appropriation of elements of a subordinated culture by a dominant culture without substantive reciprocity, permission, and/or compensation” (Rogers 477). Because a power imbalance exists and because of the lack of reciprocity, cultural exploitation is the opposite of cultural exchange. 
Implicit to the concept of cultural exploitation is a concept of ownership as understood within a postcolonial discourse in which, rightly or wrongly, “cultural property of colonized people” is viewed as having been coopted by colonizing powers (Cuthbert 257). In the case of the Music Theatre Bristol production, the misappropriated properties were the roles. However ahistorical their understanding of theatrical casting, critics of the production felt that these roles belonged to people of color. Cultural ownership, however, can take many forms. Who, for example, owns the dreadlock hairstyle? At San Francisco State University, a confrontation took place between a white man and a woman of color over the fact that the white man was wearing a hairstyle associated with African Americans. The woman of color tells the white man that he cannot wear the style “because it’s my culture” (Branson-Potts). Reacting to the incident, Bert Ashe posts an excerpt at Slate from his book Twisted: My Dreadlock Chronicles that describes an incident in which two White girls fawn over his hair and demand advice on how to grow their own hair into dreadlocks: 
Now, there are two schools of thought in regard to whites and Black culture. According to one prominent school, my reaction should be, “What do you mean, ‘How’d I do it’? I have black hair—it locks because that’s what black hair does.” I’d say it snappishly, according to this school, irritably, weighed down by centuries of instances where, as (white) actor and playwright Danny Hoch once put it, white people demonstrate that they might love black style while not necessarily loving black people.
It’s the school of thought that says, Why do you want it, white girl? Can’t we have anything to ourselves? You want this too? Damn—leave me alone! It’s the school of thought that Richard Pryor had in mind when he suggested that Black men “hold their dicks” because “y’all have taken everything else.” 
Ashe opts to enact the other school of thought, the one in which Whites “help yourselves to the buffet of black culture—pick and choose.” But, he adds, 
Just make sure you credit the source—that’s what makes me crazy. Every kid in America wears ball caps, often backwards. But do they even know who popularized the style? The banjo is an African instrument—complete with an African name (bahn-jo)—but how many people know that? That’s what was on the table, for me, when these all-too–well–meaning white girls, without a clue as to what they were really asking, essentially said, Take our hands and lead us into blackness, please, sir. We’ve gotta have it. 
We’ve gotta have it. The woman videotaped accosting the white man wearing dreads did not articulate her point beyond “Because it’s my culture,” but her resentment may arise from the same source as Ashe’s as he navigates a world in which young whites adopt dreadlocks in order to spend some time “walking on the wild side” only to “cut them to get a job, or because they were graduating, or some other rite of passage” (Ashe). She and Ashe feel that they own the style, but whites play with and abandon it, diminishing it by treating dreadlocks as a fad.  
Dreadlocks, baseball caps worn backward, the banjo—all can be viewed as cultural property, but no legal mechanism exists to enforce ownership of such property, regardless of the resentment felt by members of the marginalized group. The artisans of one cultural group writ large—Indigenous Americans—do in a sense derive some protection for their cultural property via the Indian Arts and Crafts Act of 1990, which, in summary, makes it illegal to offer or display for sale, or sell any art or craft product in a manner that falsely suggests it is Indian produced, an Indian product, or the product of a particular Indian or Indian tribe or Indian arts and crafts organization, resident within the United States. (Indian Arts and Crafts Board)    
This act, however, says nothing about imitating ‘Indian’ style or incorporating imitative elements into fashion, cuisine, music, literature, architecture, or any other facet of culture. It is purely a “truth-in-advertising law that prohibits misrepresentation in marketing” (Indian Arts and Crafts Board). It is not designed to prevent cultural appropriation as a whole, no matter how exploitative. 
Nor does the Blackhorse v. Pro-Football, Inc. case on trademarks held by the Washington Redskins provide a model for the protection of cultural property. The Trademark Trial and Appeal Board has canceled Washington Redskins trademarks because of “disparagement” under the terms of the Lanham Act (Riley and Carpenter 911). Rulings favorable to the Blackhorse plaintiffs are being appealed on First Amendment grounds (Rasul). However, even if the Native American plaintiffs prevail through to the end of litigation, the loss of its trademarks will not prevent the Washington Redskins from keeping the team’s name and mascot and from continuing to market the team and team-related products using the Redskins name and icon. The only legal effect will be to prevent the Redskins organization from charging licensing fees for Redskins-themed merchandise. Native Americans do not own the term redskin, nor any of the cartoonish depictions of their peoples, and cannot control their use any more than they can control the use of ‘Indian’ elements in any other cultural or commercial sphere. As Riley and Carpenter observe about this case and others, “The experience of cultural appropriation is broad and nuanced, while the law is typically narrow and obtuse” (865). 
Leveraging media—traditional and otherwise—is one of the few ways to push back against appropriation, and the cancellation of the Music Theatre Bristol production of John and Rice’s Aida is a case in point. A search of the web returns numerous hits of sites where critiques are taking place, although not necessarily with practical or immediate effect. One recent example of satirical pushback is the Honest Trailers’ YouTube send up of the animated feature Moana, in which the voice-over declaims, “Enjoy the highest honor a culture can receive these days having your traditions commodified by the Disney corporation,” the line accompanied by a picture from an advertisement of a child wearing a blouse and leggings designed to make it appear as if she were adorned with ‘Polynesian’ tattoos (Honest Trailers). In another case, it is not the spoof trailer but the movie itself that may be a send up of cultural appropriation. In the review “’Get Out’ Takes Cultural Appropriation to the Cultural Harvest Level,” Rebecca Carroll writes that in Get Out “white people want to simultaneously demonize us and appropriate our talents and gifts and resilience.” The idea is expressed in other reviews, including an anonymous one entitled “The Underbelly of White Liberals & Horrific Cultural Appropriation in Get Out,” which describes the movie as “an overall allegory for the idea of cultural appropriation.” 
On the other hand, other voices, like the tweeter in the Aida incident, speak in support of some version of cultural appropriation, sometimes in reaction to what they perceive as political correctness. Lionel Shriver, author of We Need to Talk about Kevin, gave a keynote speech entitled “Fiction and Identity Politics” as the Brisbane Writer Conference in September of 2016. In this speech, she argues that “Taken to their logical conclusion, ideologies recently come into vogue challenge our right to write fiction at all” (Shriver). Specifically, she targets, in scare quotes, “cultural appropriation,” leading off with an example of an incident at Bowdoin College, “a tequila-themed birthday party for a friend” during which the “hosts provided attendees with miniature sombreros, which—the horror— numerous partygoers wore.” There is a question as to whether Shriver’s account of the event and its consequences is accurate (for which see LaCapria at the Snopes fact-checking site, who gives the story a “Mostly False” rating). However, she presents the story as true and asserts that the “moral of the sombrero scandals is clear: you’re not supposed to try on other people’s hats. Yet that’s what we’re paid to do, isn’t it? Step into other people’s shoes, and try on their hats.” To drive home her point, Shriver wore a sombrero during the speech (Nordland).
Shriver sees “cultural appropriation” as pervasive: 
In the latest ethos, which has spun well beyond college campuses in short order, any tradition, any experience, any costume, any way of doing and saying things, that is associated with a minority or disadvantaged group is ring-fenced: look-but-don’t-touch. Those who embrace a vast range of “identities” – ethnicities, nationalities, races, sexual and gender categories, classes of economic under-privilege and disability – are now encouraged to be possessive of their experience and to regard other peoples’ attempts to participate in their lives and traditions, either actively or imaginatively, as a form of theft. 
After cataloguing authors whose output presumably would have been crimped had they been subjected to the latest ethos—Malcolm Lowry, Graham Greene, Matthew Kneale, Dalton Trumbo, Maria McCann, John Howard Griffin—Shriver zeroes in on the phrase “without permission” from a definition of cultural appropriation formulated by Fordham Law professor Susan Scafidi and asks how authors are to set about “seek[ing] ‘permission’ to use a character from another race or culture, or to employ the vernacular of a group to which we don’t belong?” She ridicules the notion of seeking permission, writing, “Do we set up a stand on the corner and approach passers-by with a clipboard, getting signatures that grant limited rights to employ an Indonesian character in Chapter Twelve, the way political volunteers get a candidate on the ballot?” Ultimately, she argues, that charges of cultural appropriation “is part of a larger climate of super-sensitivity, giving rise to proliferating prohibitions supposedly in the interest of social justice that constrain fiction writers and prospectively makes our work impossible.” 
Shriver’s speech provoked an intense conversation, both at the conference, where a “right of reply” session was quickly organized (Nordland), and on the web. In her speech, Shriver referred to writer Ken Kalfus, although not by name, when she charged that “the reviewer in the Washington Post…groundlessly accused this book [The Mandibles] of being ‘racist’ because it doesn’t toe a strict Democratic Party line in its political outlook” (Shriver). Kalfus replied, “I mentioned a couple of offensive racial characterizations—without contesting Shriver’s freedom to write about Black and Latino characters. My complaints had nothing to do with cultural appropriation.” He then elaborates on the racial characterizations mentioned in his earlier review. One example is that of an African American social worker, one of only two Black characters in the novel, and the “only character who speaks substandard English.” After a Mexican-born president (stereotyped, according to Kalfus) refuses to pay the nation’s debts, the Black women declares, “I don’t see why the gubment ever pay anything back. Pass a law say, ‘We don’t got to.’ Kalfus observes in response to this passage that 
It was once common in newspapers, fiction and nonfiction to report the speech of “ordinary” people in standard English, while voicing minorities in dialect or vernacular, as they might sound to White ears; this still happens from time to time, unfortunately. By recording only the speech of minority characters in sub-standard English, you stigmatize the entire ethnic group as something other than normal. No one speaks perfectly. Respect for your characters suggests that if you record one’s solecisms, dropped consonants, drawl or brogue, you will faithfully record everybody else’s, too. 
What Kalfus argues is that the issue is not one of cultural appropriation but of respect. As Jia Tolentino writes in an article in The New Yorker, “…there are all sorts of ways to borrow another person’s position: respectfully and transformatively, in ignorance or with disdain” (Tolentino).  
In her speech, Shriver asked, “However are we fiction writers to seek ‘permission’ to use a character from another race or culture, or to employ the vernacular of a group to which we don’t belong?”  Perhaps Kalfus and Tolentino offer an answer to Shriver’s rhetorical question: proffer respect in exchange for that ‘permission’. Among the many cultural appropriation stories from 2016 are the events at Standing Rock, where Native Americans and supporters protested the Dakota Access Pipeline. No fewer than thirty-four documentary film crews descended upon the encampment, which gave rise to discussion of how the story should be told and by whom. The Native Americans did not necessarily object to the presence of non-native crews, but as Josue Rivas observed, “It might seem cool to take a photograph of the chief in his headdress, but it’s so freaking disrespectful” (Anderson). Mr. Rivas continued, “Respect the feathers,” which is as much to say, respect my culture. In lieu of legal protection, demanding respect for one’s culture in the end may be the only meaningful defense against cultural appropriation.

Traditional Indigenous and Black knowledge and cannot be protected by copyright and is susceptible to theft and expropriation— it can’t be recorded in forms “valid” to IP regimes, authors and origins are rendered illegible, and “ownership” given to entire cultures and populations cannot fit within individualist notions of IP.
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*TK stands for Traditional Knowledge
As Professor Farley noted, the fixation requirement of copyright, for example, can constitute a barrier to protection because folklore and traditional knowledge “may never be recorded in any tangible form.”117 Traditional knowledge, such as folklore, has existed “beyond the reach of conventional IP models of ownership and moral rights.”118 Daniel Gervais has provided three main areas in which IP has been incompatible with TK protection.119 One, TK has been under-protected because it is too old and therefore in the public domain.120 Two, TK does not qualify for IP protection because the author of the material cannot be identified.121 Three, TK is often created by large, diffused groups, whereas western IP paradigms are based on creation by individuals.122 In contrast, aboriginal or indigenous cultures seek to protect cultural resources “in the name of the relevant community.”123 Analysts in the TK arena assert that the cultural appropriation of indigenous people’s works “causes cultural devastation” and reinforces systems of subordination used to oppress native groups.124 The harm of appropriation in the TK context is exacerbated “because of the spiritual or sacred element in much indigenous, creative material.”125 Christine Haight Farley was one of the first scholars to analyze the disadvantages IP imposed on traditional knowledge and indigenous peoples.115 Professor Farley noted that indigenous people in recent decades have attempted to use IP law “to protect their cultural heritage from external poaching.”116 Traditional knowledge of indigenous peoples, like the works of early black blues artists, has presented challenges to IP protection, and often for the same reasons.

Vote affirmative for method of intellectual fugitivity---our rhetorical affirmation of para-ontological social life subsists through counterscripts of colonized creatorship— that pushes back against whiteness to create new spaces of belonging and tactics for undoing our attatchments to whitened social constructions.
Vats ’20 [Anjali; July; Associate Professor of Law, secondary appointment in Communication @ the University of Pittsburgh School of Law; “The Color of Creatorship Intellectual Property, Race, and the Making of Americans,” pp. 204-208] kento
The Color of Creatorship began with a look at “Blurred Lines” and the complicated and contradictory resolution that resulted from Robin Thicke’s initial lawsuit against Marvin Gaye’s estate. In part, Williams was a so-called “hard case” because it pitted people of color against one another in a manner that required the erasure of one or more forms of systematic discrimination while also refusing to take a critical look at the persistent problems of racial capitalism.
The amicus brief that sided with Gaye addressed only part of the problem of the case. Though it produced important counterscripts to the racial scripts and racial feelings that had disenfranchised Black creators before the 1970s, it also oversimplified the political economy of the situation in which copyright law—and indeed all intellectual property law—operates. 
Williams offers a starting/ending point for imagining where anti-racist and anti-colonial activists should commit their energies. For instance, the racial dynamics of the conflicts between R&B and hip hop and Gaye and Pharrell may have justified advocating for neither or both parties in an amicus brief, by critiquing the divide-and-conquer ethos of the situation and the case and by critiquing the capitalist model around which victory was built. Advocating for intellectual property egalitarianism in a way that is legally and politically legible requires pushing back against accepted (intellectual) property doctrines, which conceal racial logics. The Korematsu Center’s amicus brief in Tam, for instance, performs such a task by grounding its opposition to trademarking the Slants’ band name in the racial histories of the United States, specifically those that resulted in the internment and economic disenfranchisement of Japanese Americans during World War II. In many ways, merely creating counterscripts—i.e., advocating in an amicus brief even without attendant relief—accomplishes this end. Repeatedly engaging and refusing those myths that constrain creatorship, citizenship, and personhood pushes back against whiteness as property and shifts public cultural conversations. 
One easy objection here is that an amicus brief that tells a just and compelling racial story does not have legal impact. However, this conclusion is both untrue and, at least in part, irrelevant. The Color of Creatorship has demonstrated how the unspoken desires that structure the economics of intellectual property law are based not in fact but in myths and feelings. Racial scripts are about attachments to social constructions of race, property, nation, and person, not objective or rational conceptions of those terms. 
As CRT scholars from Richard Delgado to Keith Aoki contend, telling stories in legal contexts shifts the purportedly race neutral language, representations, and emotions around which law is crafted, in ways that are invisible and seemingly unproductive but important. The Love Symbol, Beast Mode®, and the TKDL make claims of inclusion alongside radical claims to dignity and humanity, which are effective even though (intellectual) property law continues to be rigged against people of color. Telling legal stories about the personhood of people of color in intellectual property terms pushes back against the foundational racism and racial sentimentality of copyrights, patents, and trademarks. 
These examples provide a useful starting point for thinking about how people of color can become intellectual property fugitives, thereby confronting the two-body problem that Stephen Best notes arose with the decoupling of physical labor and intangible labor. Such decoupling transformed people of color, particularly Black people, into commodity forms that, because they were the objects of property ownership, definitionally could not own their own intangible labor. The Love Symbol, Beast Mode, and the TKDL refuse this decoupling, by occupying and reclaiming the spirit of fugitivity. That occupation is a decolonizing move, which begins a long, arduous process of delinking intellectual property from modernity/coloniality and its implications. 
Returning to Best’s analysis of the relationship between the fugitive and embodiment—specifically that Fugitive Slave Laws gave rise to a two-body problem that allowed whites to treat Black people as “living property”—creates a bridge to a new and productive rereading of fugitivity, a concept that can be occupied to create a radical approach to intellectual property politics. Fred Moten, before defining the same term, asks, “How do we think the possibility and the law of outlawed, impossible things?”41 He responds to that inquiry by writing on fugitivity as a resistive concept, practice, and mode of being: 
This fugitive movement is stolen life, and its relation is reducible neither to simple interdiction nor bare transgression. What can be attained in this zone of unattainability . . . is some sense of the fugitive law of movement of black social life ungovernable, that demands a para-ontological of the supposed connection between explanation and resistance.42 
Harney and Moten’s conception of fugitivity describes a “stolen life,”43 in which anti-racist and anti-colonialist scholars and activists “do not come to pay their debts, to repair what has been broken, to fix what has come undone.”44 Harney and Moten continue: 
We cannot be satisfied with the recognition and acknowledgement generated by the very system that denies (a) that anything was ever broken and (b) that we deserved to be the broken part; so we refuse to ask for recognition and instead we want to take apart, dismantle, tear down the structure that, right now, limits our ability to find each other, to see beyond it and to access the places that we know lie outside its walls . . . once we have torn shit down, we will inevitably see more and see differently and feel a new sense of wanting and being and becoming.45 
The intellectual property fugitive, a figure I have sketched out through the examples in the previous chapter, engages law with the knowledge that intellectual property law can never be effectively reformed, even if it periodically benefits people of color, because it is too deeply intertwined with racism and racial capitalism to be redeemable. Moreover, the intellectual property fugitive performs radical resistance to copyright, patent, and trademark regimes that are mired in national identity, citizenship, and racial capitalism through consistent acts that “tear down the structure.” The goal of the intellectual property fugitive is not only a series of policy proposals to tinker with intellectual property law but a hegemonic commitment to constant critique, particularly storytelling that rescripts racial formations, remakes racial feelings, and creates possibilities for more spacious conceptions of belonging, in knowledge and human cultures. 
Mat Callahan, in an article titled “Why Intellectual Property? Why Now?” writes: 
Under these conditions, capitalist interests view IP not merely as an opportunity to seek profit, but more fundamentally as the underpinning of a global regime, especially the trade treaties and international agreements that dictate the flow of all goods and services be they material or intellectual. Indeed, the threat many movements pose . . . is not primarily one of piracy or “theft” of the intellectual property of one corporation or another; rather, the threat is to the foundation of private property and the ownership of ideas as a conceptual framework for law or governance of any kind. In other words, within any and every conflict revolving around IP are the core principles of capitalism: possessive individualism, private appropriation of public wealth—especially natural resources—and the despoiling or destruction of the commons. Thus, what makes IP a vital battlefront for our time is that the stakes are capitalist enslavement or human liberation.46 
Though Callahan focuses on the issue of economics, he does not discuss the issue of race, which also underpins contemporary systems of intellectual property law. Specifically, race and economics are intertwined in ways that guarantee the valuation of particular kinds of ideas with particular kinds of owners. Reimagining creatorship, infringement, citizenship, nation, and personhood in intellectual property law requires answering fundamental and pressing questions about race and capitalism. Those questions will become increasingly important in coming years, as intellectual property becomes an even more central space for the negotiation of economics, politics, and humanness. For Harney and Moten, fugitivity as concept is adversarial toward state-based policy reforms as the ultimate mechanisms for producing equality. White supremacy guarantees failure as well as ontological collusion with a racist system invested in destroying people of color. Given that intellectual properties are legally constructed through domestic and international institutional action, the knee-jerk response is to intervene legally. 
Unlike Harney and Moten, I do not conclude with the notion that individuals can never ask for inclusion or recognition within the state. Rather, I understand fugitivity, particularly when read alongside decoloniality, as metaphorical shorthand for the need for constant vigilance about the underlying racial investments of the state and publics as well as an epistemological break with the seductive forces of law, even when they seem appealing. Letting go of the illusion that, as Bell counsels, law can bring radical change and embracing, instead, that legal gains are frequently rolled back partially or completely, leaves space for committing to continuing anti-racist and anticolonial struggle. The legal and performative aspects of engaging in that struggle, which come in a variety of individual and institutional forms, are the path to treating people of color not as objects decoupled from their creativity and innovation, but as whole persons with dignity, humanity, and the capacity to occupy the category of creatorship in all its pluriverse forms. 


There can be no singular pathway for resistance—our praxis contains multitudes—backing alternatives is a question of interpreting multiple pathways to redefine what ownership means— only that can counter foundational logics behind colonialist IP regimes and the neoliberal economic model as a whole.
Debora J. Halbert ’05, is an Associate Professor of Political Science at the University of Hawai`i at Manoa. She is the author of Intellectual Property in the Information Age: The Politics of Expanding Ownership Rights and Resisting Intellectual Property, along with numerous articles on issues related to intellectual property. “Resisting Intellectual Property,” Debora J. Halbert, Routledge, Pages 5-8, 12/5/2005 //AAA
Seeking out alternatives is a crucial avenue of investigation at the current moment. I cannot help but think something has been lost when the world embraces the idea of private property as the dominant paradigm to control all aspects of our creative lives: when everything becomes a commodity and everyone becomes a consumer. But this commodification is not happening without resistance.10 The work of asserting alternatives to intellectual property is an interpretative battle. Intellectual property remains in the process of definition – there is a struggle to define the scope and meaning of the law, and it is this struggle that is the central focus of this book. Part of the interpretative battle for alternatives takes place within the framework of copyright and patent law. It is necessary to interpret the law in such a way that exchange of ideas remains central and possible. However, alternatives can (and should) be sought outside the law. These alternatives include: developing and protecting non-Western property systems; articulating rights that transcend property rights; perhaps even embracing the idea of no ownership at all.
Having taken the journey towards understanding intellectual property as a system, I still try to resist the over-expansion of intellectual property rights whenever possible. I try to keep my own sense of ownership over intellectual work to a minimum and focus on the intellectual rivers that make my own work possible. I am not alone in trying to resist the expansion of property rights. The chapters in this book document a growing level of resistance, both theoretical and practical, to the over-expansion of intellectual property rights. Small and large resistances to our current intellectual property path are emerging every day. Resistance ranges from academic scholars who advocate minor repairs to the copyright code to transnational activists engaged in a reconstructive narrative of human rights that could lead to paradigmatic shifts in the way we create and protect work. These alternatives, through their very existence, debunk the intellectual property ideology that so loudly asserts we need strong intellectual property laws to ensure people create. Many people create all sorts of things without understanding intellectual property law. What the language of intellectual property masks is the global political economy of highly concentrated copyright and patent ownership where corporations, not people, are the beneficiaries of the system. Slowly, resistance to the expanding idea of property is developing as people begin to reimagine cultural work outside the language of property and rights. This reimagining is crucial, I would argue, to the development of a human culture beyond corporate culture and to the protection of people who may not have access to the benefits of a neo-liberal economic model.
A speculative historian might look at the past and wonder what the world would look like if we had chosen a different path of development. Nothing is inevitable in the choices we make, though at times it seems as if there is only one possible path to choose. History shows that at any given point there were numerous possible paths of development, but the choice of a specific path closed off or restricted the alternatives. The ability to choose and close off alternative choices is a function of power. Those with the power to do so control the way in which choices are defined and offered. Defining future choices is in part a narrative process where the language of intellectual property is used to render possible alternatives as “idealistic,” unworkable, or impossible. By closing off alternative paths, even given the evidence that these paths are viable, the interests of those who have defined the discourse are served. However, it is important to assess who wins and who loses with every ideological system, as well as to objectively determine which systems are better than others.
Just as one can look to the past and suggest that a different decision could have changed the world, I think we must now look towards the future and understand the choices available to us as we enter the digital age. The power to define the ideological conditions under which we will enter this historical moment has been given (or taken) by the major corporate players. They have already decided the type of future property model that should be used. Corporate entities, with their monopolistic control over content and increasingly over the vehicles through which that content is provided, are the ones creating a vision of the future. In their world, all possible futures where sharing and exchange of information exists outside the framework of profit are “utopian.” However, and this is essential, there are people around the world who have developed their own ways of dealing with what we call intellectual property. These parallel systems, alternative paradigms, and small resistances prove that we do have a choice in how the future develops. We have a choice in what type of framework we want to establish for the next century and these choices are far more diverse than the corporate vision of the future would have us believe.
In order to understand that the future is not an inevitable path towards more centralized ownership of innovations and ideas, this book wishes to excavate the alternatives to intellectual property available to us. Central to defining the alternatives is to understand how individuals, groups, and communities develop a narrative of resistance to current intellectual property discourses. The narrative project before us will focus on reimagining the extent to which copyright and patent law will govern creative and innovative work and under what conditions copyright and patent laws ought to be utilized. It is very important to preserve alternatives to intellectual property that still might exist around the globe, and also to actively participate in envisioning new ways to think and act towards what we now call intellectual property. The language of property is a powerful one, especially when it is combined with the language of rights. However, it is necessary to step outside the boundaries of this language in order to assess the best possible future for the way we create and exchange knowledge. The following chapters analyze different ways in which people resist and envision alternatives to intellectual property.
Speaking of alternatives makes it easier to discuss the issues, but not all alternatives assume that copyright and patent law should cease to exist. The types of resistances range from theoretical to concrete; in some areas alternatives have been articulated, while in others they are still nascent. Often, the type of resistance that exists is merely a new and more complex rendering of the status quo. While it may be important to develop a way of thinking that bypasses the idea of property altogether (and some chapters will certainly take up this issue), simply pointing to the spaces within the already existing law where a balance can be struck can also be a radical step. 
By describing the types of systems that have already begun to develop and contrasting them to the current trajectory of copyright and patent law taken by the American Congress, the WTO, and the major corporate players in the world, we can begin to develop the possibilities of alternatives. Each chapter marks out the struggle between those forces seeking to increase intellectual property protection and those seeking to resist this expansion. My underlying argument is that this process is ultimately a narrative one where the struggle is to define meaning and control the discourse. Within this context, each chapter seeks to, at a minimum, clarify where the language of resistance is located and to (hopefully) better articulate the complexities of this language. Each chapter evaluates a different aspect of the resistance and illustrates that there are numerous choices from which the future can evolve. 

Revolutionary politics must be rooted in those who have been excluded from the cultural and political norm. Every instance and articulation of resistance is uniquely key. Only an impure politics that acts by for oppressed peoples and engages with structures of power can gain the foothold for radical resistance and create new political and social imaginaries.
Lawrence Grossberg ’92, PhD., is an American scholar of cultural studies and popular culture whose work focuses primarily on popular music and the politics of youth in the United States. He is widely known for his research in the philosophy of communication and culture. “We Gotta Get Out of This Place: Popular Conservatism and Postmodern Culture,” Lawrence Grossberg, Routledge, Pages 388-396, 5/21/92, ISBN 978-0-415-90330-1 //AAA
The demand far moral and ideological purity often results in the rejection of any hierarchy or organization. The question-can the master's tools be used to tear down the master's house?-ignores both the contingency of the relation between such tools and the master's power and, even more importantly, the fact that there may be no other tools available. Institutionalization is seen as a repressive impurity within the body politic rather than as a strategie and tactical, even empowering, necessity. It sometimes seems as if every progressive organization is condemned to recapitulate the same arguments and crisis, often leading to their collapse. 54 For example, Minkowitz has described a crisis in Act Up over the need for efficiency and arganization, professionalization and even hierarchy, 55 as if these inherently contradicted its commitment to democracy. This is particularly unfortunate since Act Up, whatever its limitations, has proven itself an effective and imaginative political strategist. The problems are obviously magnified with success, as membership, finances and activities grow.
This refusal of efficient operation and the moment of organization is intimately connected with the Left's appropriation and privileging of the local (as the site of democracy and resistance). This is yet another reason why structures of alliance are inadequate, since they often assume that an effective movement can be organized and sustained without such structuring. The Left needs to recognize the necessity of institutionalization 56 and of systems ofhierarchy, without falling back into its own authoritarianism. It needs to find reasonably democratic structures of institutionalization, even if they are impure and compromised.
If the Left can give up its demand for purity, it may be able to make the compromises which may be necessary for effective political opposition in the contemporary world. It will act strategically and tactically. For example, it could use contemporary advertising to its own advantage (e.g., when Reagan came out in support of gun controI, or in the "Big Green" campaign in Califomia, where effective advertising could have prepared people for the corporate-sponsored media barage opposing the initiative). Politics is always a strategie matter: one must decide where and how to struggle. It has to be decided when identities, or ideologies or state politics are appropriate and important sites of struggle. And this will sometimes involve the need to compare, evaluate and perhaps even prioritize the demands and claims of particular struggles, based not solelyon moral commitments or theoretical reductions (as in alliances of solidarity) but on the exigencies and possibilities of the context. Questions need to be raised about the effective mobilization and deployment of resources, about when different fractions have to come together under a common identity, and when one group should act on behalf of another group's interest, rather than its own immediate interest. Such decisions will have to be based on political calculations of importance and possibility, but also on calculations about how best to mobilize people into the particular struggle and into a broader movement. Sometimes that will mean having to bear defeats in one place, in order to win a victory somewhere else. But at least there will be victories which can be slowly brought together to build a new optimism. But this will require, above all, the proliferation of forums of debate in wh ich any statement can be made and taken seriously, without the threat that "improper" statements condemn the speaker to being dismissed as a moral failure and political outcast. People have to be able to say that a particular battle is not worth it-perhaps because the odds of winning are too smalI, perhaps because it is likely to alienate too many other fractions, etc.
If it is capitalism that is at stake, our moral opposition to it has to be tempered by the realities of the world and the possibilities of political change. Taking a simple negative relation to it, as if the moral condemnation of the evil of capitalism were sufficient (granting that it does establish grotesque systems of inequality and oppression), is not likely to establish a viable political agenda. First, it is not at all clear what it would mean to overthrow capitalism in the current situation. Unfortunately, despite our desires, "the masses" are not waiting to be led into revolution, and it is not simply a case of their failure to recognize their own best interests, as if we did. Are we to decide-rather undemocratically, I might add-to overthrow capitalism in spite of their legitimate desires? Second, as much as capitalism is the cause of many of the major threats facing the world, at the moment it may aIso be one of the few forces of stability, unity and even, within limits, a certain "civility" in the world. The world system is, unfortunately, simply too precarious and the alternative options not all that promising. Finally, the appeal of an as yet unarticulated and even unimagined future, while perhaps powerful as a moral imperative, is simply too weak in the current context to effectively organize people, and too vague to provide any direction. Instead, the Left must think of ways to rearticulate capitalism without either giving up the critique or naively assuming that it can create a capitalism "with a human heart." Leaving such images to Hollywood, the Left can organize to change specific axiomatics of capitalism in particular local, regional, national and global contexts. For example, there is good evidence thatthe ways in which contemporary American corporations have chosen to deal with labor are not necessarily the most effective in terms of capital productivity itself. This does not entail simply championing unions as they have existed, but restructuring unions to meet the new demands of achanging labor force, and to work within the new systems of global capitalism. We can recognize and argue that the rich are no longer primarily entrepreneurs being rewarded fortaking risks, but managers (CEOs) and financial manipulators, even criminals of various sorts. The expansion of capital as a social utility has given way to its immediate private appropriation, with little reinvestment into capitalism's future. It therefore seems reasonable to limit the ability to privately appropriate wealth. In this context, we might argue for guaranteed minimum and maximum incomes, linking such arguments to notions of the value ofhuman life. We might propose to limit investors' abilities to reap short-term profits by any number of means, including linking executives' salaries to capital gains and investments rather than profits.
But this would mean that the Left could not remain outside the systems of governance. It has sometimes to work with, against and within bureaucratic systems of governance. 57 Consider the case of Amnesty International, an immensely effective organization when its major strategy was (similar to that of the Right) exerting pressure directly on the bureaucracies of specific governments. In recent years (marked by the recent rock tour), it has apparently redirected its energy and resources, seeking new members (who may not be committed to actually doing anything; membership becomes little more than a statement of ideological support for a position that few are likely to oppose) and public visibility.58 In stark contrast, the most effective struggle on the Left in recent times has been the dramatic (and, one hopes, continuing) dismantling of apartheid in South Africa. It was accomplished by mobilizing popular pressure on the institutions and bureaucracies of economic and governmental institutions, and it depended upon a highly sophisticated organizational structure. The Left too often thinks that it can end racism and sexism and classism by changing people's attitudes and everyday practices (e.g., the 1990 Black boycottofKorean stores in New York). Unfortunately, while such struggles may be extremely visible, they are often less effective than attempts to move the institutions (e. g., banks, taxing structures, distributors) which have put the economic relations of Black and immigrant populations in place and which condition people' s everyday practices.
The Left needs institutions which can operate within the systems of governance, understanding that such institutions are the mediating structures by which power is actively realized. It is often by directing opposition against specific institutions that power can be challenged. The Left has assumed for some time now that, since it has so little access to the apparatuses of agency, its only alternative is to seek a public voice in the media through tactical protests. The Left does in fact need more visibility, but it also needs greater access to the entire range of apparatuses of decision making and power. Otherwise, the Left has nothing but its own self-righteousness. It is not individuals who have produced starvation and the other social disgraces of our world, although it is individuals who musttake responsibility for eliminating them. But to do so, they must act within organizations, and within the systems of organizations which in fact have the capacity (as weIl as the moral responsibility) to fight them.
Without such organizations, the only models of political commitment are self-interest and charity. Charity suggests that we act on behalf of others who cannot act on their own behalf. But we are all precariously caught in the circuits of global capitalism, and everyone's position is increasingly precarious and uncertain. It will not take much to change the position of any individual in the United States, as the experience of many of the homeless, the elderly and the "fallen" middle dass demonstrates. Nor are there any guarantees about the future of any single nation. We can imagine ourselves involved in a politics where acting for another is always acting for oneself as weIl, a politics in which everyone struggles with the resources they have to make their lives (and the world) better, since the two are so intimately tied together! For example, we need to think of affirmation action as in everyone's best interests, because of the possibilities it opens. We need to think with what Axelos has described as a "planetary thought" which "would be a coherent thought-but not a rationalizing and 'rationalist' inAection; it would be a fragmentary thought of the open totality-for wh at we can grasp are fragments unveiled on the horizon of the totality.59
Such a politics will not begin by distinguishing between the local and the global (and certainly not by valorizing one over the other) for the ways in which the former are incorporated into the latter predude the luxury of such choices. Resistance is always a local struggle, even when (as in parts of the ecology movement) it is imagined to connect into its global structures of articulation: Think globally, act locally. Opposition is predicated precisely on locating the points of articulation between them, the points at which the global becomes local, and the local opens up onto the global. Since the meaning of these terms has to be understood in the context of any particular struggle, one is always acting both globally and locally: Think globally, act appropriately! Fight locally because that is the scene of action, but aim for the global because that is the scene of agency. "Local struggles directly target national and international axioms, at the precise point of their insertion into the field of immanence.”60
This requires the imagination and construction of forms of unity, commonality and social agency which do not deny differences. Without such commonality, politics is too easily reduced to a question of individual rights (i. e., in the terms of classical utility theory); difference ends up "trumping" politics, bringing it to an end. 61 The struggle against the disciplined mobilization of everyday life can only be built on affective commonalities, a shared "responsible yearning: a yearning out towards something more and something better than this and this place now. ,,62 The Left, after aII, is defined by its common eommitment to principles of justice, equality and democracy (although these might conRict) in economic, political and cultural life. It is based on the hope, perhaps even the illusion, that such things are possible. The construction of an affective commonality attempts to mobilize people in a common struggle, despite the fact that they have no common identity or character, recognizing that they are the only force capable of providing a new historieal and oppositional agency. It strives to organize minorities into a new majority.
This requires finding ways of getting people to care again: to eare about the potential eeological, political and economic disasters facing the world; to care about the structures of inequality which maintain some people in luxury and condemn others to poverty, starvation and death; to care about the attacks on people's freedom and equality, espeeially within a nation whieh claims to cherish these values; and to care about the feeling that any viable relationship between affect, desire and ideology in our lives has coIIapsed (even if we admit that the existence of such a relationship was only imagined). This does not require a spiritual transcendence or selRessness. "Others need the immortality of the soul, need gods and angels. We need to feel ourselves possessed by the demons that make us leave ourselves a little in order to try to love, to understand and to act on human history . ,,63 It does require strategie campaigns, aimed at creating something beyond a local commitment. It requires using the cultural logics and media that aIready connect to people's lives to articulate interconnected antagonisms to the present and a common commitment to the future. (Is this what we want to leave our children? Is this how we want to be remembered? Could this happen to us?) If people want to feel good, then such desires can be inAected into a progressive agenda.
Perhaps the Left needs to be less suspicious of the media's power to construct charismatic leaders who can caIl forth and mobilize those affectively charged places that will puIl people out of their everyday lives and propel them back into the social and politieal realm where the real struggles of power are taking plaee. I do not mean to suggest that a single passionate leader, or any number for that matter, will suffiee. If people are to change history, it is their passions that must be awakened, for the crisis of the Left is not ideological. It is a matter of people's affective involvement, of the intensity people are willing to invest in their political beliefs and struggles, and of the vectors whieh inereasingly diseipline and regulate their everyday lives. These affective relations are not determined solely by their loeation within a system of discursive differences or by their position within society. They are actively made and remade, and they now have to be unmade if the Left is to sueeessfuIly struggle to make the history that it desires. Those of us "on the left" have to find tactical ways of resisting and even breaking out of the disciplined mobiliziation of everyday life, to reenter the strategie politics of the soeial formation: "Hitler got the fascists sexually aroused. Flags, nations, armies, banks get a lot of people aroused. A revolutionary machine is nothing if it does not acquire at least as much force as those coercive maehines have for producing breaks [placesJ and mobilizing dlows [affect]. ,,64 I have tried to describe some of the ways this has been produced, but I have no answers for its demolition.
It will require locating sites of affective investment. Without the luxury of an innoeent beginning, such a project has to acknowledge the already existing sites of people's investments, the structures of their mattering maps. It ean struggle to reshape and reartieulate them, but it has to think twice before rejecting them entirely. For example, too often, attaeks on "America"-on the nation and nationalism-ignore the simple fact that many people eannot imagine living elsewhere, and eertainly not anywhere better. It is particularly ironie if one considers that popular eulture often represents the nation in terms quite compatible with the ideologieal commitments of the Left (e.g., Walt Disney's Tohnny Tremain). But it will also require constructing vectors which are able to link these sites into a movement, perhaps even into a range of organizations.
In fact, it is often the ca se that such sites and vectors are mapped in popular culture in such a way that politics is not immediately at stake. If one of the challenges facing the Left is to construct new sourees of hope and affective commonality, perhaps it should return to the possibilities of the rock formation and of postmodern culture. There it will face a paradox: how can a popular culture which is increasingly committed to the impossibility of commitments become the source of new oppositional commitments? How can a popular culture which is increasingly fragmented enable new structures of commonality? How can a popular culture which is increasingly contaminated by its own cynicism offer new maps of hope and possibility? It is finally the power of the rock formation to answer these impossible questions that has made it such a strategie site of struggle in the contemporary world. Its different strategies can be placed in the service of the new conservatism, providing at least a part of the context and resources for its hegemonie project. Yet the complexity of the Right's attacks on rock make two things cIear: first, that each of them is potentially a point sign from which lines of right can be reconstructed, lines which might breach the wall which they themselves have helped build around everyday life. Second, that the power of such popular practices depends on the mobility of the investments which they call forth. Every fan is something of a fanatic whose investments cannot easily be disciplined; it is not coincidental that the attacks on rock are often directed at just those forms where fans become fanatics. If it is still within the power of the rock formation to construct maUering maps, to redefine the configuration of places and spaces of everyday life, then this territorializing power must be policed (by the Right) and recharged and rearticulated by the Left.
After all, "hope cannot be said to exist, nor can it be said not to exist. It is just like roads across the earth. For actually, the earth had not roads to begin with, but when many people pass one way, a road is made. ,,65 It is precisely the ability of the rock formation to make roads over which millions have passed and will pass, its power to locate people in an affective structure ofhope, that makes it dangerous for the Right and an important resource for the Left. But as both fans and critics, we must find ways of challenging the complacency of the rock formation, of pushing it beyond everyday life and reinvigorating its possibilities.
Above all, rethinking the possibility of a Left politics will require a new model of intellectual and political authority which does not begin by confidently judging every investment, every practice, every articulation and every individual. It will have to measure both intellectual and political progress by movement within the fragile and contradictory realities of people's lives, desires, fears and commitments, and not by some idealized utopia nor by its own theoretical criteria. It will offer a moral and progressive politics which refuses to "police" everyday life and to define a structure of "proper" and appropriate behaviors and attitudes. An impure politics-certainly, without the myth of a perfect reflexivity which can guarantee its authority (for authority is not an intellectual prize). A contaminated politics, never innocent, rooted in the organization of distance and densities through which all of us move together and apart, sometimes hesitatingly, at other times recklessly. A politics that attempts to move people, perhaps just a little at first, in a different direction. But a politics nonetheless, one which speaks with a certain authority, as limited and frail as the lives of those who speak it. It will have to be a politics articulated by and for people who are inevitably implicated in the contemporary crisis of authority and whose lives have been shaped by it. A politics for and by people who live in the contemporary world of popular tastes, and who are caught in the disciplined mobilization of everyday life. A politics for people who are never innocent and whose hopes are always partly defined by the very powers and inequalities they oppose. A modest politics that struggles to effect real change, that enters into the often boring challenges of strategy and compromise. An impure politics fighting for high stakes.


The framing of IP protection as a neutral policy proposal upholds racial myths embedded in the American psyche sustained through property discourse---only counterhegemonic education can destabilize these myths. 
Vats 13 – [Dr. Anjali Vats is Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College. “Created Differences: Rhetorics of Race and Resistance in Intellectual Property Law” http://hdl.handle.net/1773/23464]//MCN
This is not to say that racialization does not occur within in the context of discussions of trademarks, patents, and copyrights individually. In fact, quite the contrary is the case. Rosemary Coombe, for example, argues that federal trademark laws actually created the means by which marketing firms were able to construct the American consumer. Trademarks became the texts through which American identity and racial hierarchy were articulated.42 Indeed, trademarks operate as much more than markers of brand identity, as they “provide symbolic resources for the construction of identity and community, subaltern appropriations, parodic interventions, and counterhegemonic narratives.”43 Trademark law developed, in part, as a means of creating an American identity, particularly one that normalized the superiority of whiteness and the inferiority of non-white Others. Images of Aunt Jemima, Uncle Ben, Black Sambo, and the Washington Redskins emerged as ways to both sell products and affirm the social significance of racial difference.44 Moreover, trademark infringers are commonly described as parasites, feeding off of the reputations of well-known trademarks.45 Kevin J. Greene reads copyrights as a means of excluding marginalized groups from access to the literal marketplaces of ideas, ensuring that only certain individuals, generally white, heterosexual males, are afforded access to the means of officially producing and protecting intellectual properties. For Greene, the very terms of trademark law are non-neutral, a “marketplace of racial norms” in which intellectual properties are protected along racial lines.46 Copyright infringers are labeled as pirates and criminals, condemned for their anti-social behaviors.47 Often they are represented as Asians who are represented as being unable to create, only steal.48 Jonathan Kahn addresses the naturalization of race in the patent context, demonstrating persistent links between the scientific study of genetic differences, particularly with respect to disease etiologies, and the belief in race as a biologically and not socially constituted category. Race-specific patents for drugs speciously suggest that racial identities can be reliably identified and medically treated.49 Moreover, patent infringers, like copyright infringers, are identified as imitators incapable of their own independent thoughts, calling upon Orientalist visions of China and India.50 These examples, particularly when read in light of contemporary political rhetorics on trademarks, copyrights, and patents suggest that there is a commonality in the type of person that commits “IP crime”—the intellectual property infringer is associated with a constellation of negative characteristics, including laziness, dishonesty, immorality, and disregard for human life. Moreover, intellectual property functions structurally and through representations to create a presumption of race-neutrality that erases histories of race. Just as the grouping of intellectual property into one category has a strategic utility in the context of policy decisions—most often to justify increasingly draconian penalties for infringement—it has significant cultural implications for racialization and the perpetuation of racial stereotypes. Specifically, the homogenization of “IP Crime” erases the individual relationships between copyrights, trademarks, and patents and race. As a result of this erasure, trademarks, copyrights, and patents receive the protection of a veil of race-neutrality, facilitating appeals to neoliberal economic principles of efficiency and profit maximization to judge the success of a policy proposal. 51 Not only does this promote unjust distributions of access to information but also understandings of race. The links between intellectual property infringement and racial difference in part derive from the relationship between trademarks, copyrights, and patents and Enlightenment thought and Western colonialism. James Boyle argues that the image of the “romantic author,” which originated with Enlightenment visions of progress, animates contemporary intellectual property law. Envisioned as the sole creator in a study or laboratory who, in a moment of creative genius, produces a new and masterful work of art or invention, the romantic author is the product of the Western imaginary.52 Trademarks gained popularity in America during a time of Westward expansion, as a means of solidifying white superiority.53 Increasingly, then, discourses of trademarks, copyrights, and patents reinforce a dichotomy of creators and infringers, with the former being white Westerners perceived to be capable of producing new and innovative knowledge and the latter being associated with racial Otherness. Moreover, the association of intellectual property infringement with characteristics of racial difference often functions as a contemporary racial project, or attempt to deploy narratives of race in a manner that justifies the racialization of social structures, political organization, and distribution of resources.54 Representations of race in the context of intellectual property discourses operate as a means of justifying structural decisions that negatively affect the material realities of marginalized groups and systematically demonize racial Others. To return to Mukasey’s comments, the articulation of counterfeit “AIDS medicine” with “theft,” “organized crime,” and “terrorism” erases global inequalities in access to life-saving drugs. Moreover, racialized portrayals of infringement become a means of justifying the criminalization of intellectual property crimes, often to the detriment of marginalized groups and the neocolonial periphery. Representing the Chinese as dishonest and lazy works as a justification for cracking down on intellectual property rights violations, not searching for alternate conceptualizations of the problem. Intellectual property, as it is discussed in contemporary public culture normalizes a “racial common sense,”55 or tacit understanding about racial difference, that presupposes the untrustworthiness, deviousness, and dangerousness of racial Others with respect to infringement of intellectual properties. The term “IP crime” systematically silences racial Others, using traits often associated with difference to justify the imposition of Western understandings of creation. Racial common sense originates with mythologies which are circulated throughout public culture and come to be normalized and accepted. Myths are implicit and explicit archetypal narratives, rooted in historical experience and ritual, which guide the values and actions of society. Burke underscores the archetypal and prescriptive/proscriptive aspects of myth in Language as Symbolic Action, arguing that the creation myth, for example, is “a way of propounding ‘principles of governance,’ by translation into terms of narrative rather than as they might be formulated in philosophy, metaphysics, or theology.”56 Robert Rowland and David A. Frank, like Burke, affirm the role of myth in guiding action. For them, myths “answer the basic questions of human life, setting forth the values in the form of sacred and transcendent stories that inform speech and induce action.”57 In essence, then, myths come to guide thinking about the world, defining the boundaries of common sense. Omi and Winant maintain that racial myths are inherent to the American psyche and system of social order. Because they have become so common and embedded in national culture, they have become racial common sense: The continued persistence of racial ideology suggests that these racial myths cannot be exposed as such in the popular imagination. They are…too essential, too integral to the maintenance of the US Social Order. Of course particular meanings, stereotypes, and myths can change, but the presence of a system of racial meanings and stereotypes, of racial ideology, seems to be a permanent feature of US culture.58 In the context of intellectual property discourses, racial myths inform understandings of the identities of creators/infringers, “disseminating images of racial minorities which establish for audiences what people from these groups look like, how they behave, and ‘who they are.’”59 Images of infringers define the “who they are” as chronic criminals, unable to control the impulses to steal the creative works of others and follow the morals established by society. These racialized understandings of infringement also suggest that racial Others are incapable of contributing to the public domain or processes of knowledge production.
1AC v2
Anti-blackness finds it foundations not in legal solutions or politics, but in white temporality that constructs whiteness as civilized and blackness as temporally displaced. This racialized temporal displacement is not a one-off event, but a system that that applies itself into white spaces, marking black modes of being as “wastes of time” and “unproductive.” 
Liu ’23 [William, Rossina Liu, and Richard Shin; 2023; Professor of Counseling Psychology and Department Chair at the University of Maryland; American Psychological Association, “Understanding Systemic Racism: Anti-Blackness, White Supremacy, Racial Capitalism, and the Re/Creation of White Space and Time,” pp. 240-250] kento
I’m reclaiming my time… reclaiming my time…reclaiming my time 
—Congresswoman Maxine Waters, July 2017 
In July 2017 during a congressional hearing, Congresswoman Maxine Waters famously declared, “I’m reclaiming my time… reclaiming my time ::: reclaiming my time.” These words, she repeated with a cutting calmness whilst Secretary of the Treasury, Steve Mnuchin, evaded her questions with excessive cajolery (Emba, 2017). In drowning his appeal to the backdrop, the congresswoman disrupted white spatiality and white time expectations, and at once, claimed her institutional power as the U.S. Representative for California’s 43rd congressional district. To be more precise, in claiming ownership over time, a valued commodity in white space, Congresswoman Maxine Waters, a Black woman, declared control and authority to dictate within white space.
Indeed, her declaration was a declaration like no other. Assertive. Powerful. Bold. And even more, it bore with it historical and intersectional significance; looming in the midst of such a declaration as hers is a system and structure so wide and vast, so deep and racist—and gendered—that it had afforded (and will continue to afford) Mnuchin’s audacity to undermine her. Insomuch as these exchanges between a Black congresswoman and a white male Secretary may be deemed as interpersonal and interrelational, they also implicate the multiple layers of systemic, structural, and institutional anti-Blackness in which Congresswoman Waters has had, and continues to navigate in order to claim her place within the U.S. legislature and the wider space that is our country. In fact, similar to whiteness, these layers of anti-Blackness are so pervasive and common that they are easily rendered invisible and normal, inhibiting, for instance, the right to time and space and thus the right to one’s full humanity—for Black women (as in the case of Congresswoman Waters) and on a broader scope, for Black, Indigenous, Latinx, Asian, and other non-Black people of Color. Within the context of counseling psychology, scholars and practitioners must gain a deeper intersectional understanding of systemic racism and its foundational underpinnings within white space and time. In our conceptualization of systemic racism, we specify that white supremacy, anti-Blackness, and racial capitalism are integral to the creation and recreation of white space and white time. Our racial–spatial framework of systemic racism allows us to connect the intrapsychic and interpersonal with the economic, territorial, and temporal aspects of racism that are not always comprehensively addressed in counseling psychology research. We contend that this clearer awareness of systemic racism could help counseling psychologists in their research and counseling practices to better support Black and non-Black people of Color to challenge and disrupt anti-Blackness.
In this article, we note that whereas anti-Blackness positions “the Black person as socially dead—that is denied humanity and thus ineligible for full citizenship” (Dumas, 2016, p. 12), anti-Black racism is the structural and systemic authorization of that dehumanization. Relatedly, individual acts of racism are enabled, perpetuated, protected, and normalized by racist systems that work in concert with and constitute systemic racism. Thus, when we reference racism, we are viewing it through the lenses of structural and systemic racism (Helms, 2017). We use Black to reference individuals, people, and communities who are Black. As Dumas (2016) notes, “Black is a synonym (however imperfect) of African American” and it is “recognition of Black people as an actual political group within civil society” (p. 13). We use white in lower case because whiteness is an unstable social construct (Dumas, 2016) that continuously mutates in order to maintain white supremacy. We use Black, Indigenous, Latinx, Asian, and other non-Black people of Color and/or Black and non-Black people of Color to acknowledge the ontology of anti-Blackness and how white supremacy and racism affect our lived realities as non-white racialized groups and individuals—albeit from varying histories of racialization and with varying outcomes. As noted, the dismantlement of racism in U.S. contexts must begin with rupturing anti-Black racism if we are to further facilitate liberatory possibilities for Black and non-Black communities of Color. At the same time, we caution against any conflation of our various experiences, recognizing that our examination of anti-Black racism cannot and must not derail Black liberatory efforts for Black communities and Black people (Vargas, 2018).
Furthermore, our use of “onto-epistemology” describes the interconnections between the “ontological position on the question of reality, such as whether or not racism is structural in nature or defined as expressions of individual prejudice” and the “epistemological assumptions about what constitutes knowledge and ::: ” how we understand the “…relationship between the known and the knower as well who counts as a subject, as opposed to an object, of knowledge” (Leonardo, 2013, p. 599). In our definition, a racial– spatial onto-epistemology refers to the philosophical and ideological assumptions about race and racism in the U.S. Specifically, it refers to how we conceive of racism as systemic, institutional, and structural and how we interpret and make sense of race and racism within the constructs of white space and white time from the knowledge and experiences of Black, Indigenous, Latinx, Asian, and other non-Black peoples of Color. White spaces refer to the “geographic areas perceived by White people to have boundaries and protections for White privilege; White people; and their behaviors, culture, and norms” (Liu et al., 2019, p. 147). Accordingly, our racial–spatial onto-epistemology of systemic racism assumes that white spaces are configured to privilege whiteness and white culture, and that these spaces are materially rewarding to people who subscribe to it. Through our onto-epistemological conceptualization of systemic racism, we address anti-Blackness specifically and emphasize the connections between global and U.S.-based anti-Blackness and its continued significance in racialized capitalism and white supremacy. We recognize and acknowledge that global and U.S.-based anti-indigeneity were and are critical aspects in the founding and perpetuation of systemic racism. Certainly, we cannot stress enough the multilayers of oppression and racial violence that were and continue to be inflicted upon Indigenous peoples in the U.S. That we even speak of “property,” at all, in relation to white space must be anchored in settler colonialism (i.e., land theft, displacement of Indigenous peoples), “genocidal carcerality [or] the multiplicity and entanglement of spatial strategies at work within any genocidal context” (Woolford & Gacek, 2016, p. 401), and its interconnections to the annihilation of Indigenous peoples and erasure of their cultures (i.e., genocide, environmental racism, Indian residential, boarding, and mission schools) that come with it. Anti-indigeneity thus deserves and demands a much more thorough, complex explication than what we can offer in this article.
Our focus on anti-Blackness as part of our theoretical synthesis of systemic racism is an acknowledgment that “through perpetual and multifaceted enactments of violence, anti-Blackness makes possible the accumulation necessary for capitalist reproduction” (Bledsoe & Wright, 2019, p. 11). That is, for the perpetuation of racial capitalism and white supremacy, anti-Blackness “remains a necessary precondition” (p. 8), and anti-Blackness and anti-Black racism figure heavily in the coherence, configuration, and continuation of systemic racism. For example, an intersectional critique of gender roles must focus on how Black women, who often performed agricultural and farm labor, were critical in defining rigid racialized gendered roles that also differentiated Black people, especially Black women apart from white men and women (Morgan, 2004). More specifically, anti-Blackness insists on Black nonhumanness (Wilderson, 2020) by denying Black people any connection to power and privilege associated with whiteness, and denying their capacity to legitimately occupy a place. And thus “the geographic locations in which Black populations reside are treated as open to the varied agendas espoused by dominant spatial actors” (i.e., white people; p. 12). As Bledsoe and Wright (2019) suggests, there is a particular kind of invisibility attached to Blackness or a Black “aspatiality” (p. 13). Through a historical perspective, Archer (2020) aptly describes how this Black a-spatiality justified the construction of roadways and highways that were purposely built through Black neighborhoods, businesses, and homes as a means to ease white travel time while creating concrete barriers that restricted Black people and Black families movements, and decimated vibrant cultural and economic Black communities.
<<<CONDENSED, NONE OMITTED>>>
Racial capitalism, as Robinson (2000) defines, is the accumulation and production of wealth for white people through exploitation, dispossession, and displacement of Black and non-Black people of Color, and makes racism material and rewarding for white people. Hence, white racial spaces are configured through the cooperative functioning of power governors (Liu, 2017), or institutions whose own racial capitalist interests are further advanced by the establishment and elevation of whiteness (Robinson, 2000). In these racial spaces, there exists a racial economy where white epistemologies are valued (Bryant-Davis & Moore-Lobban, 2020), and where white time is used for profit (Parham, 1993a) and to create racial trauma. Thus, in this article, we declare the right to claim such space, and the right to claim such time for and by Black, Indigenous, Latinx, Asian, and other non-Black people of Color. As Asian American, non-Black educators and researchers of Color whose works interrogate racism and asymmetrical power relations, we acknowledge that within systemic racism, people of Color experience differential racialization in the U.S. (Delgado & Stefancic, 2012). Furthermore, we know that we must dismantle anti-Blackness (Vargas, 2018) and that simply, there is no racial justice without Black racial justice. Conceptualizing Systemic Racism Must Move Beyond the Individual and Intrapsychic In counseling psychology, our understanding and use of systemic racism remain fragmented, wherein anti-Blackness, white supremacy, and racial capitalism are discussed through individualistic, intrapsychic, and nonintersectional perspectives (i.e., they are often conceptualized separately and independently of one another). Counseling psychology must explicitly examine the interconnectedness of racial capitalism, anti-Blackness, and white supremacy, and interrogate white power institutions and systems in connection to anti-Black racism. As Pieterse et al. (2011) state, promoting psychological health among Black clients requires a more complete comprehension of the “psychological antecedents of oppression as experienced by individuals of African descent” (p. 93). Because counseling psychology research has focused mostly on the interpersonal and intrapsychic attitudes and beliefs about racism (e.g., racial trauma, micro-aggressions, and other forms of psychological tension and conflict), terminology like systems, structures, and institutions may be articulated but do not necessarily critically question and/or expose the power systems underlying racism, white supremacy, and anti-Blackness. Terms like institutional and structural racism in counseling psychology thus have become tropes much like colonizing and decolonizing (Táíwò, 2020) or antiracism, where asymmetric power relations are flattened and obfuscated. Our conceptualization of systemic racism calls for the central interrogation of power and racism and underscores the deep interconnections between anti-Blackness, white supremacy, and racial capitalism. In other words, anti-Blackness (i.e., the denial of humanity to Black people; Wilderson, 2020) in the U.S., must be examined at a structural and systemic level (i.e., as anti-Black racism) if researchers and practitioners are to confront and dismantle white supremacist ideologies in counseling psychology (Helms, 2017). In studying racism, counseling psychology’s focus on people’s interpersonal behaviors and psychological dispositions, suggests that the eradication of anti-Black racism—or any racism for that matter—hinges primarily on individuals being aware and making the right, reasonable, and equitable choices. Similarly, the assumptions in counseling psychological scholarship predominantly placate to whiteness as standard and default (Grzanka et al., 2019). In other words, the language and terminology of racism-related constructs often converge around white epistemologies, sensibilities, and experiences about the function and nature of racism, rather than around the lived experiences of Black and other non-Black people of Color. Even research focused on Black, Indigenous, Latinx, Asian, and other non-Black people of Color tend to look at how individuals and their communities have been acculturated to navigate within white physical, cultural, and racial paradigms, spaces, and time (Liu et al., 2019), rather than imagine other possibilities. But what if we were to imagine just that? What if we were to imagine possibilities wherein the eradication of racism was not about fitting into the default of whiteness, or acculturating to white values and practice, or surviving in white spaces, or existing in white time (Bryant-Davis & Moore-Lobban, 2020)? What if we were to imagine possibilities wherein the eradication of racism and the creation of psychological health were about the making and claiming of space, and thus, the making and claiming of time for and by Black, Indigenous, Latinx, Asian, and other non-Black people of Color—untouched by whiteness? We begin our theoretical synthesis by examining extant scholarship on systemic racism, anti-Blackness, racial capitalism, and white supremacy in counseling psychology. Specifically, we discuss the problems arising from using the term, “systemic racism,” without explicitly connecting it to racial capitalism, white supremacy, and anti-Blackness (Liu, 2017). In this critique, we identify the potential limitations of using a systems theoretical approach that does not center on exposing the structures (i.e., the physical geographies related to racism) and institutions (i.e., the policies and practices, such as white time within organizations) of racism or explicate how systemic racism functions, for whom, and for what purpose. Second, we describe racial capitalism, white space, and white time and how they function within systemic racism to create material and psychological rewards and advantages for white people while spatially and temporally exploiting, displacing, and dispossessing Black and non-Black people of Color. It is within this framework of systemic racism that white privileges and advantages are recreated through the continued inequities levied against Black and non-Black people of Color. Finally, we call on the profession to challenge current assumptions about research and practice, and we provide recommendations on how the reclaiming of space and time may be actions toward liberation for Black and non-Black people of Color. 
<<<PARAGRAPH INTEGRITY RESUMES>>>
A Racial–Spatial Framework on Systemic Racism
Anti-Blackness and white supremacist ideologies are deeply ingrained and embedded in American culture, education, and economics, so much so that their deleterious impact on the lives of Black, Indigenous, Latinx, Asian, and other non-Black people of Color is described by psychologists as weathering and racial battle fatigue (Geronimus et al., 2006). This constant effect of systemic racism needs to be theorized as an encompassing institutionalized aggression against Black and non-Black people of Color rather than just a psychological stressor within systems. For instance, in the Multicultural Guidelines (American Psychological Association, 2017), systemic racism is examined through an existing psychological framework: The application of an ecological approach to help contextualize psychology practice and research. Bronfenbrenner’s Ecological Systems Theory (EST; Bronfenbrenner, 1979) was adapted and used in the guidelines to help the reader envision the ecological cascade and devastating impact of racism on the individual. And while the EST is a well-researched and applied theory of child development, it remains a child development theory, and largely indifferent about the genesis or persistence of racism. Racism, within the EST, is just one of many potential harms or stressors that may happen within multiple systems. Thus, racism as a system or set of systems is severely undertheorized within EST. And while EST is a theory of an ecology of systems in which racism may be a part, EST is not a theory of systemic racism and its impact on the trajectory of human development. Consequently, one limitation in EST is that it assumes normal functioning layers of society for the child and individual, and racism creates dysfunctions that are anomalies rather than system wide and deliberate.
Our racial-realistic (Bell, 1993) conceptualization of systemic racism framed by Critical Race Theory (CRT; Delgado & Stefancic, 2012) posits that racism is purposeful, normal, and permanent, and not spontaneous, disjointed, or disorganized (see Figure 1). Systemic racism is ideologically driven and materially rewarding. It also differentiates between the privileged and the oppressed. It is selfcontained and it continues to reproduce itself, in part, through adapting and evolving the mechanisms by which its aims are met (e.g., adapting laws around enslavement toward incarceration). In our definition, systemic racism comprises networks of institutions and structures that are rooted in white supremacy, anti-Blackness, and racial capitalism with the goal of creating, protecting, and sustaining white spaces and property. These structures and institutions help reproduce white epistemologies, whiteness, and the belief of white superiority; the result of systemic racism is continued asymmetrical power dynamics that legitimize and rationalize varied forms of racism against Black, Indigenous, Latinx, Asian and other non-Black people of Color. Through the CRT perspective, systemic racism connects structural and procedural injustices embedded within sciences, law, economics, education, and culture and where inequity, death, and annihilation are expected outcomes for Black people in American society. In short, systemic racism legitimizes asymmetric power as normal and practically banal.
As mentioned, extant counseling psychological research may invoke the term, systemic racism, but in general it does not clearly or consistently name white power institutions, racial capitalism, and/ or anti-Blackness. Without this explicit naming and interrogation, the research is also limited from fully exposing ways that these institutions form the ideologies and structures through which individual white people can participate in racism regardless of malintentionality and/or awareness (Jones & Carter, 1996). Whereas some white people may commit racism daily and deny accountability and/or that racism exists at all, for instance, systemic racism directs us to see that racist environments can be sufficiently stressful for creating psychological and metabolic problems for Black people and non-Black people of Color (Paradies et al., 2015). In other words, because racist attitudes, beliefs, behaviors, and practices are systemic (i.e., they are everywhere across institutions and communities), and because they are embedded within, and are supported by the structure, most Black and non-Black people of Color do not have to experience explicit forms of racism every day in order to suffer from the harm reaped as a consequence.
But if systemic racism is so detrimental to communities of Color, why has it continued to persist? We argue that systemic racism stabilizes institutions in the United States and helps to make institutional and organizational practices predictable. Historically, for instance, racism racialized the accounting of Black people and their labor (Fleischman & Tyson, 2004) stable so that white wealth creation and capitalism could be predicted and appropriately accounted for. Racism, and more specifically, anti-Black racism was monetized (Fleischman et al., 2004; i.e., via chattel slavery) and helped legitimize and stabilize the development and operation of white global capitalism and exploitation. As capitalism evolved from European feudalism, the accounting of Black people who were enslaved (i.e., their productivity, their insured replacement cost, and their projected lifespan) allowed white investors to better forecast markets, prices, and profits (Robinson, 2000). Imperiality and colonial beliefs and practices reified the binary of human and nonhuman and between person and nature (Jenkins & Leroy, 2021). Relatedly, anti-Blackness flourished during European colonial conquests on the African continent, and anti-Blackness synthesized with anti-indigenous beliefs and practices (i.e., land theft, genocide, and indoctrination) in the Americas so that white settler colonials could cultivate riches for their imperial investors (Jenkins & Leroy, 2021).
Settler colonials were primarily white people who were practiced in stealing and occupying land, abolishing those who lived on them, and transforming land into wealth-generating properties (Verancini, 2011). These white settler colonials were not only invested in their properties and institutional longevity but also in reproducing and embedding their ideologies and worldviews (e.g., white supremacy and anti-Blackness). Today, anti-Blackness persists within these institutions and societal structures like banking, education, and law because most white people still benefit—materially and psychologically—from its continued operations (Patel, 2015). In similar ways that most white people were (and are) likely to forge solidarity in their whiteness, many white people can, and have found common purpose in anti-Blackness (e.g., National Football League fans and owners protesting a kneeling football player; Liu et al., 2019). Given the explicit functions of anti-Blackness in sustaining white privilege and power, we can thus appreciate Warren’s (2018) assertion in Ontological Terror: Blackness, Nihilism, and Emancipation wherein he writes: “Black freedom, then, would constitute a form of world destruction...” (2018, p. 6). In other words, antiBlackness (and its inextricable entanglement with systemic racism) is so vital to the survival of society as we know it under white supremacy, that dismantling it would be dismantling society itself.
<<<CONDENSED, NONE OMITTED>>>
A fuller incorporation of racial capitalism with settler colonialism helps illuminate how systemic racism is meant to reap material benefits for white people. Systemic racism becomes real and tangible through the process of creating and maintaining properties, or white spaces and white ecologies. In this racial ecology, Black and nonBlack people of Color may be granted proxy privileges (Liu, 2017), particularly for those who internalize a colonial mentality (Pieterse et al., 2011). These rewards of proxy-privileges work to help perpetuate systemic racism by tokenizing the perceived imprimatur of Black, Indigenous, Latinx, Asian, and other non-Black people of Color in these spaces (Settles et al., 2019). Our conceptualization of systemic racism extends Liu’s (2017) suggestion that one of the purposes of racism in the United States was to acquire land and property, to control geography, and to maintain economic inequity, and that these processes converge to limit the lives of Black, Indigenous, Latinx, Asian and other non-Black people of Color. Systemic racism creates seamless white spaces for the material and psychological and emotional benefit of white people (Anicich et al., 2021; Liu et al., 2019). To this end, systemic racism in the U.S. context is white racism and must be named explicitly as such; and while Black, Indigenous, Latinx, Asian, and other non-Black people of Color can subscribe to white supremacist ideologies and participate in racist bias and discrimination, they only receive proxy privileges (Liu, 2017) and contingent institutional positionalities as a result, and not the full protection of white privilege (Helms, 2017; Liu, 2017). To be clear, although white people can experience various forms of discrimination, white people do not experience systemic racism because the full material benefit of systemic racism is exclusively reserved for them. But to understand these material benefits for white people—how racism connects to materiality—we must understand the functions of racial capitalism within systemic racism. Racial Capitalism Racial capitalism helps expose how racism becomes material (Robinson, 2000). To clarify, capitalism is premised on acquisition and accumulation of private ownership of property (Jenkins & This document is copyrighted by the American Psychological Association or one of its allied publishers. This article is intended solely for the personal use of the individual user and is not to be disseminated broadly. 248 LIU, LIU, AND SHIN Leroy, 2021). Within capitalism, it is irrelevant how that property is initially created or what that resource and property are, as long as it can be used to generate wealth (Robinson, 2000). Since one of the most permanent forms of property is land, we can deduce that white geographic spaces serve as the foundation for racial capitalism in the United States. Upon this stolen land, exploitable labor is necessary to create wealth. Robinson (2000) described racial capitalism as the ideology and practices to control and exploit Black people for white wealth. Toward this goal, race became biological and bound-toblood so that counting and categorizing Black people was easier (Feder, 2007). Race was also tied to specific geographies (i.e., Africa) and nations whereby territorial conquest and exploitation from European colonialism was attributed and conflated with whole populations (Hawthorne, 2019). Further entrenching it into U.S. society, academic sciences like medicine and psychology sought scientific legitimacy and eagerly joined into the geneticizing of race and racial differences and helped to further reify racial differences, deficits, and white superiority (Helms, 2012). Similarly, legal professionals also created the language of private property for real estate and the enslaved, and tied land and humans to white capitalists, thus authorizing the intergenerational inheritance of those assets (Jones-Rogers, 2019). For counseling psychologists, racial capitalism and systemic racism are reproduced through these white settler-colonial worldviews, or what Katz (1985) refers to as white cultural values. Yet, because she does not name white supremacist ideologies that cohere these values (Liu et al., 2019), Katz missed the opportunity to explicate how these values become behaviors and attitudes that continue systemic racism. By using a racial–spatial ontoepistemological conceptualization of systemic racism, we could see that Katz (1985) basically described the relationship of racial capitalism and white settler-colonial epistemology (Verancini, 2011) when she provided the constellation of white cultural values such as mastering and controlling nature; owning goods, space, and property; and viewing time as a commodity (Liu et al., 2019). Therefore, within this conceptualization of white cultural values, exploiting property to generate wealth through the application of asymmetric power is a core aspect of whiteness and its operations within systemic racism. Not surprisingly, whiteness has a powerful and elevated position in our society because of its capacity and connection to racial capitalism. Thus, whiteness is a privileged and protected identity—a type of highly valued property (Harris, 1995) and one that draws white people to continually protect it and invest in it. In short, a racial capitalism framework helps us see ways in which this investment in whiteness is not a passive process but constitutes a form of legitimized white racial greed where the practices of hoarding, reducing racial economic competition, and vigilance against constant threats to one’s position and status are normalized (Adjei, 2018). Furthermore, while some white people may compete against other white people for resources (e.g., Katz, 1985), when it comes to racial issues and racial equity, many white people perceive it as a zero-sum game where they lose when Black people gain and succeed (Norton & Sommers, 2011). This belief derives from a subscription to a racial hierarchy where many white people believe that they (Mutz, 2018) and their children must be prioritized (Hagerman, 2018), and where vigilance means surveilling and policing the boundaries of these pristine white spaces for other white people (Gruber, 2020). Psychological research has revealed the potential cognitive processes, which may underlie white boundary surveilling and policing. Studies suggest that many white people tend to positively regard other whites as American more easily when compared to people who have varying or ambiguous nonwhite racial features (Devos & Banaji, 2005; Kunst et al., 2018). Indeed, research shows that most white people prefer to be among other white people (Anicich et al., 2021) suggesting that, a presence of Black and other non-Black people of Color, for example, could disrupt their sense of comfort. For these white individuals, white spaces are critical in helping them feel safe and comfortable (Bledsoe & Wright, 2019; Liu et al., 2019). As Du Bois (1920) remarks, many white people believe “that whiteness is the ownership of the Earth forever and ever” (p. 20), and as Franz Fanon (1963) states, “the most essential value, because it is the most meaningful, is first and foremost the land” (p. 9). White Spatiality If the goal for most white people is to own land and space and to replicate that space to reflect their own likeness, then what does it mean for Black and other non-Black people of Color? In her book Demonic grounds: Black women and the cartographies of struggle, McKittrick (2006) examines the interconnections between race and spatiality and writes, “Black matters are spatial matters,” (p. xiii) suggesting that Blackness (and the dehumanization of Blackness i.e., anti-Blackness) is coconstructed with space, and that the ways in which spaces are structurally configured (e.g., segregated neighborhoods, green spaces, supermarkets, roadways) relate to race, racism, and racial identity. That race is connected with space implies that space can be constructed for the comfort of white people, and space can also be made to exclude Black people (and in varying ways, other non-Black people of Color). To this point, a Black person (and/or a non-Black person of Color) can walk into a space and feel that it is racist, even though no person has expressed racism directly at them. And this would make sense, because for Black and non-Black people of Color, racialized spaces have always been a part of their lives (Onwuachi-Willig, 2017). Robinson (2000) describes this knowledge as the “accretion, over generations, of collective intelligence gathered from struggle” (p. xxx), which certainly includes a Black onto-epistemology of white spaces (i.e., an internalized Black spatial cartography; Butler, 2018). Most Black and non-Black people of Color understand that white spaces come with white cultural norms and expectations. Living within the white spaces often means knowing that there exists a white racial ordering and expectations of how to behave in ways that keep white people calm (i.e., be racially innocuous; Liu et al., 2019). Stepping off the sidewalk to make way for white people, enduring surveillance when shopping (Schreer et al., 2009), and coping with one’s real anger, fear, and anxiety during police stops (Lloyd et al., 2020) are aspects of living in white spaces, particularly for Black people, and in varying degrees, for other non-Black people of Color, who learned these norms and expectations from hostile acculturative experiences (e.g., racial trauma; Liu et al., 2019). Hence, one of the quintessential experiences of Black, Indigenous, Latinx, Asian, and other non-Black people of Color in the United States is physical displacement, dislocation, and dispossession and the struggle to find one’s place (i.e., racial identity; McKittrick, 2011). In contrast, for many white people, they see the space around them as theirs, which allows for their “ontological expansiveness” (Sullivan, 2004, p. 302) and movement into every physical (i.e., through motion), psychological (i.e., through discourse), and emotional space (i.e., through empathy and humility). Simply, systemic racism allows white people to learn about whiteness and themselves as “white people” (i.e., their white racial identity) through their racially privileged interactions in perceived white spaces. Thus, most white people may feel in-place almost everywhere and can actively avoid nonwhite spaces (e.g., Black and non-Black communities of Color) and/or push out Black and nonBlack people of Color to create new white spaces (i.e., structural advantages; Bledsoe & Wright, 2019) based on their perception of racial encroachment and threat (Anicich et al., 2021). Regardless of context, we understand that these physical ecologies and white spaces both constitute and preserve systemic racism and the white racial order wherein Black people are always relegated to last. Studies show that places that were heavily invested in Black enslavement, for instance, continue to have the highest incarceration and capital punishment rates of Black people (Alexander, 2012; Vandiver et al., 2007). Geographically, these places also represent the highest rates of racial economic inequity (Mihm, 2014) where Black community members have the poorest health rates (Neblett, 2019; Park et al., 2021; Price et al., 2021). Racist social media participation in these geographic locations is also related to Black and non-Black people of Color having higher rates of hypertension, diabetes, obesity, stroke, myocardial infarction, coronary heart disease, cardiovascular disease, and mortality (Huang et al., 2020). Systemic racism implies multiple institutions, or power governors (Liu, 2017) that derive material benefits through mutual collaboration or benign neglect (i.e., waiting out racism). These power governors are situated through real “brick-and-mortar” structures where their geographic positions are purposefully organized for institutional economic viability and help create and legitimize white racial spaces (Archer, 2020; Gruber, 2020). Racial segregation, for example, in neighborhoods and schools is among the most visible and enduring representations of structured racism and inequity (Rothstein, 2017). Black communities are often separated off by walls, highways, and toxic landfills, all of which amplify negative physical and psychological health effects (Jones-Rounds et al., 2014). For instance, access to healthcare facilities in white communities is much easier and more convenient than in predominantly Black communities (Shin et al., 2016). Additionally, white communities benefit from “bluelining” (Gruber, 2020, p. 867) where police are likely to respond quickly to protect these white spaces for white people. 
<<<PARAGRAPH INTEGRITY RESUMES>>>
White Time
White spaces become meaningful, universal, and profitable through the operation of white time. White time (Mills, 2014, 2020) also tells us how white people and Black and non-Black people of Color are supposed to exist in these spaces. For many Black and non-Black people of Color, systemic racism has a persistent temporal effect because many of the traumas are consistently recapitulated and have a longevity and pervasiveness through constructs like historical traumas, colorism and internalized racism, decolonization, and racist stereotypes. Racism and time also disrupt Black health through shortening lifespans and gestational terms. In contrast, white people may have the racial privilege of seeing time linearly or as a source of profit (Parham, 1993a) because white time is often synchronous with white cultural norms, systemic racism, and institutional processes. Being in-synchronicity with systemic racism may mean that, given the same period of time, white people may be more productive because their race is not a factor in their work (Parham, 1993b).
Where white time was used against Black people who were enslaved through purposefully calculating lifespans and labor output of men, women, children, and future generations, white people never suffered this kind of trauma because of their race (Morgan, 2004). Instead, white people’s time is not to be wasted (Mills, 2014, 2020), and they should always be “first in line” (Liu, 2017, p. 354) because their time is more valuable. Conversely, for Black people, systemic racism constantly wastes, steals, and disrupts their time through police harassment and violence (i.e., persisting anger and fear), receiving slower service at a restaurant, waiting longer at the doctor’s office, inappropriate health diagnoses, or being denied a purchase because their form of payment is deemed as illegitimate. Thus, being a Black person and/or a non-Black person of Color in white space means having the constant aggressive experience of time-theft. In mental health, for instance, Black people have difficulty finding and starting effective treatment (Shin et al., 2016); and thus, their time is stolen through racist nonresponding and delays.
Another way to understand white time in white space is through allochronism (Rosa, 2019). Allochronism and systemic racism are forms of dehumanization, where white people may perceive, conceptualize, and experience the racialized other as not existing within the same time as they are—the white perceivers (Kowal, 2015; Rosa, 2019). Historically, allochronism functioned within settlercolonial worldviews to justify stealing Indigenous land and enslaving Black people because Indigenous and Black people were deemed less developed and civilized (Rosa, 2019). In effect, allochronism represents a form of racist temporal displacement of the other. Accordingly, allochronism positions the white person as the legitimate holder of real time while the subject-other is operating from and within a different time that requires different ways of interacting with them (Kowal, 2015; Rosa, 2019). These racialized differences may also give rise to white paternalistic racist attitudes and behaviors against Black and Indigenous peoples such as treating them like children or reprimanding them for not being timely.
From cases like Supreme Records v. Decca Records to Stowe v. Thomas, the resolution’s call for intellectual property protection cannot be disarticulated from these racial epistemes that pre-configure whiteness as superior and civilized.
Vats ’20 [Anjali; July 14; Associate Professor of Law, secondary appointment in Communication at the University of Pittsburgh School of Law; “The Color of Creatorship Intellectual Property, Race, and the Making of Americans,” pp. 1-5] kento
Intellectual Property law, the body of legal doctrine and practice that governs the ownership of information, is animated by a dichotomy of creatorship and infringement. In the most often repeated narratives of creatorship/infringement in the United States, the former produces a social and economic good while the latter works against the production of that social and economic good. Creators, those individuals whose work is deemed protectable under copyright, patent, trademark, trade secret, and unfair competition law, create valuable products that contribute to economic growth and public knowledge. Infringers, those individuals who use the work of creators without their permission, steal those valuable products and act as drains on economic growth and public knowledge. These narratives, while comforting, are frequently oversimplified in public cultural conversations, in ways that center and elevate Westernness and whiteness and obscure and replicate histories of race and (neo)colonialism. 
The Color of Creatorship is a book about the historical and continuing relationships between race and (neo)coloniality in intellectual property law. In it, I join a respected and growing group of scholars in contending that intellectual property law is a set of rhetorics about citizenship. However, unlike those who have previously written about the relationships between intellectual property and citizenship, I focus on the latter as a discourse through which race and coloniality continue to structure doctrinal practices in copyright, patent, and trademark law. Citizenship in the United States was and continues to be a raced concept. More specifically, it is a concept constructed by and through constantly evolving public cultural conceptions of Americanness, white masculinity, property, racial capitalism, and labor. 
I use the term “intellectual property citizenship” as an anchoring analytic for understanding how intellectual property and citizenship have evolved— and continue to evolve—in deeply intertwined and raced ways. Through a periodic analysis of American legal cases, political speeches, and cultural practices, this book shows that copyright, patent, and trademark regimes are imagined through always already racialized notions of citizenship that purport to be free of racial bias. Citizenship, while presumed to be race neutral, is frequently defined via shifting normative claims about race, gender, and class and implicit definitions of “good citizens.”1 
This book is more specifically about the complex ways that whiteness and its attendant property interests structure intellectual property law, often in the guise of equality and race neutrality.2 Racial inequality is a continuing and persistent problem in intellectual property law, not because of legal happenstance, economic motive, or racial accident but because copyright, patent, and trademark doctrines are fundamentally prefigured through raced conceptions of citizenship. Intellectual property citizenship, then, is a “grid of intelligibility”—a framework for understanding how power is organized—that reveals the racializing and colonizing principles around which familiar and repeated doctrinal standards in copyright, patent, and trademark law were and are structured. 
The codified racial discrimination that made intellectual property law the purview of whites in the 1800s did not disappear. It persisted through the continuing racialized entanglements of the principles of Euro-American citizenship with the principles of Euro-American creatorship. Because conceptions of Americanness were and are structured through a trenchant “racial episteme,”a frame that a priori constrains possibilities for treating people of color as full persons, let alone full creators, the discourse of citizenship operates as a container for importing race into intellectual property law, even when the law itself purports to be colorblind. The continuing practice of thinking about copyright, patent, and trademark law through romanticized imaginings of American citizenship constrains the manner in which knowledge production/protection can be understood, managed, and adjudicated with respect to race. I do not claim that such racial investments explain the outcome in all intellectual property cases. However, I contend that intellectual property law is organized through a racial episteme that consistently protects the (intellectual) property interests of white people and devalues the (intellectual) property interests of people of color. 
Tracing “racial scripts” is a tangible method for understanding America’s racial episteme and how it informs citizenship and creatorship/infringement as discursive formations. Racial scripts are historically grounded and flexible racist logics about racial groups that can be accessed at any time to exclude the original or other people of color.5 They operate as shorthand mechanisms for calling upon dominant American ideals of national identity, patriotism, political economy, and personhood without necessarily explicitly invoking racial categories or colonial logics. In this way, racial scripts can be baked into the seemingly colorblind ideals of American citizenship that, in turn, inform intellectual property law. Examining how intellectual property law operates as a space of racial formation in which the meaning of racial categories evolves over time is a prerequisite to undoing entrenched white privilege and democratizing knowledge production and ownership.6 
Intellectual property law is also a “racial project,” that reproduces particular racial orders, in which people of color are coded as lacking the capacity to create. Unspoken longings, fears, anxieties, and prejudices wrapped in economic and legal language move us to prefer certain intellectual property narratives over others, predictably to the detriment of people of color. When anti-racist, anti-colonial activists grapple with the racial episteme that structures intellectual property law, they can advocate for strategies that resist the underlying drivers of unjust copyright, patent, and trademark policies. While such resistive strategies may ultimately still provide only precarious and fleeting relief, as Derrick Bell famously argues, they confront the fears and anxieties that sustain racial and colonial knowledge hierarchies.8 
This book contributes to a growing body of scholarship at the inter- sections of race and intellectual property law through its historically situated consideration of the links among race, coloniality, and knowledge governance.9 It traces evolutions in the racial rhetorics around copyrights, patents, and trademarks that unfolded in parallel with the economic and political turns of the nation. Such an inquiry is useful in contextualizing the increasingly important legal regimes governing knowledge that mark some bodies as not only inherently incapable of creatorship but also inherently undeserving of citizenship. As the racial rhetorics of intellectual property law have changed over time, in ways that are consistent with post– civil rights era colorblindness, they have come to exclude people of color in new and different ways. 
This racial ordering has infiltrated the university, codifying liberal notions of universality to constrain Black futurity, culminating in psychic violence. 
Chevannes ’24 [Derefe Kimarley; January; Assistant Professor of Political Science at the University of Memphis, Black Studies Researcher; University of Memphis, “Criminalizing Black Reason,” pp. 6-8] kento
In addition, Euromodernity’s schema of racial ordering ensures not only an imprisoning of the black body but also of black reason. The collapse of the slave into the prisoner generates a similar carceral outcome, or as Wilderson puts it, “the Black subject” is but “a prison-slave or a prison-slave-in-waiting” (2020, 251). The racial calculus of Euromodern method formulates a social arithmetic where Afrocentricity always equals a breach of civil society and therefore, warrants an expulsion from the body politic—of politics itself. Depoliticizing the black subject as political pathology, as monstrous embodiment, engenders a racial outlaw, a political felon—one who is perpetually conceived as a fugitive of modernity.
Euromodernity’s racial stratification became its most inviolable organizing principle. This separatist imperative of colonial modernity reveals that the need to separate the civilized from the barbarian will always requires an apparatus of control and containment. For this reason, Sarah Haley calls this configuration, “Jim Crow Modernity,” which is “the maintenance of this racial-gendered order vital to a nuanced understanding of the southern carceral regime” (2016, 3). Euromodernity or Jim Crow modernity is both an arrest of black political mobility and deeper still, a seizure of black futurity. What manifests is the displacement of blacks as felons—wards of the carceral state. The penitentiary, in its ongoing racial segregation, remained one of the last bastions of post-Reconstruction segregation: “It is as if the jail were a microcosm of Jim Crow and the organization of the jail an elaboration of a persistent social norm” (Robin 2019, 51). The grammar of Euromodernity also crystallizes what Steve Biko argued to be Apartheid’s defining feature, “a policy of racial segregation based on white superiority and ‘custodianship’ of and political exclusion of blacks” (2002, xxxiii). Custodianship, in its juridical sense, simply means blacks are held in custody—handcuffed—to their white proprietor. Like the plantation before it, the penitentiary stands as the new field of forced labor, whose teleological imperative is black exile, not merely from the temporal present as rights-bearing beings, but equally exile from both past and future. “[T]he history of our day,” as Du Bois observes, is a history of scientific imperialism: “That history may be epitomized in one word—Empire” (2007, 48). Euromodern method, in the Du Boisian view, was a captive enterprise which disavowed to avow “the domination of white Europe over black Africa and yellow Asia, through political power built on the economic control of labor, income and ideas” (ibid). Scientific imperialism constituted Euromodernity’s custody of ideas and its relation to an economy of forced labor regimes.
The penitentiary facilitates the circuitry of an imperial science through penal servitude. The black prisoner self-constitutes a modern crime; after all, during the 20th century, “one in four African American men between the ages of fifteen and twenty-nine is in prison” (Gilmore 2022, 89). In the 21st century, “[t]he latest projection is that roughly one in three African American boys born in 2001 will eventually be incarcerated at some point in his life” (Muhammad 2019, 281). Blackness as carcerality is an ongoing fatal condition in the Euromodern world—it is temporal imprisonment. Or, to put it plainly, as James Baldwin does, “America has at last found a way of dealing with the Negro problem. ‘They don’t want us—period! ”’ (1998, 738). Penal servitude systemizes ways and means to ensure black exile from the domain of politics through forced labor regimes: “In 2016 some 24,000 prisoners in 29 prisons across the United States went on strike to protest inhuman conditions and unfair pay for work” (Patterson and Zhuo 2018, 421). These anti-black state-sanctioned policies of control and expulsion illuminate a penal matrix of racism, institutionalism and economism, the combination of which produces, “a new neoliberal racial order” that “continue[s] to perpetuate racial inequality in the modern era” (Dawson and Francis 2015, 30). This tragic commerce between race and economics, held together by their culminative effect, would manufacture a form of scientific method colonized by ethno-class logics.
The result births a colonial nexus of capital and labor, what Kenyan thinker Ngũgĩ wa Thiong’o labels as the emergence of capitalist modernity: “Colonization with all its interlinked economic, political, cultural and even psychic dimensions, has been central to the making of capitalist modernity” (cited in Rodney 2022, VII). This methodological turn toward capitalist modernity reproduces what Walter Rodney condemns as “bourgeois empiricism,” whose mode of rationalist justification substitutes black radical truth-telling for European myth-making (2022, 185). As such, Du Bois posits “industrial imperialism in America” was the consequence of Euromodern method and its mode of bourgeois empiricism, owing to the longstanding historical relation between science and empire (2007, 48). This formula of colonial-imperialism mass produced human subjects for the explicit purposes of captivity—a capture of both mind and body. The penitentiary towers as modernity’s indispensable instrument for enacting such a neoliberal racial regime. This nexus between method and Euromodernity enacted “the expulsion of black men from American democracy,” reproduced in its contemporary form through mass incarceration as a form of racial “caste control” (Du Bois 2007, 48). Race, as a modern caste system, anchors itself as the locus of power in the Euromodern world through the hierarchization of hues—this method was, as it were, a commerce of color. The existence of the plantation-penitentiary also conditions the formation of carceral subjectivities raced as black felons. In the final analysis, the captivity of the black body from plantation to penitentiary witnesses its completion through the imprisoning of black bodies of thought in order to annihilate any contravening, emancipatory methods.
The Euromodern Incarceration of Black Studies
Katherine McKittrick posits the existential weight of “science” for the black thinker who has to bear heavily a “monumental system of knowledge that is fueled by colonial and plantocratic logics,” a weightiness that “bears down on all black people, inside and outside the academy, and puts pressure on their physiological and psychic and political well-being” (2021, 3). Sedimented by colonial epistemologies that reconstructs the fields of plantocratic captivity, the recursive violence of Euromodern method occasions the arrest of black dialectical thought. Nowhere is this more certain than in the quest for a black humanism outside the narrow precincts of European Enlightenment, beyond the discursive corridors of Euromodernity. Frederick Douglass’ “Claims of the Negro, Ethnologically Considered” made manifest the epistemic unrest and racial violence inherent in the Euromodern scientific apparatus. For the black subject, method incarcerates humanhood within the cages of brutehood so as “to enslave and imbrute him” (1854, 34). Yet, in contesting modernity’s concretion of blackness as being anterior to, or outside of, the “natural history of man,” Douglass critically interrogates the category of Euromodern humanism by chronicling the epistemic failures of method, or what he dubs, “ethnological science” (1854, 3; 5). Deeper still, at the crux of Douglass’ dialectical method—the negation of a negation (disavowing method’s unscientific science)—lies a radical recasting of black humanism outside the carceral trappings of Euromodern methodologies of being: “Away, therefore, with all the scientific moonshine that would connect men with monkeys; that would have the world believe that humanity, instead of resting on its own characteristic pedestal—gloriously independent—is a sort of sliding scale” (1854, 8). This hierarchization of being is a consequence of a liberal modernity or as Lisa Lowe states: “[m]odern hierarchies of race appear to have emerged in the contradiction between liberal aspirations to universality and the needs of modern colonial regimes to manage work” (2015, 36). Therefore, in the modernization of plantocratic logics—whether in agricultural fields or discursive fields—imposed penal labor practices culminate to produce carceral bodies of reason—the violent capture of black reason through the scientific apparatus of Euromodern method. Stuart Hall maintains, “[i]t is not the status of racist discourse as ‘scientific’ but the fact that its elements function discursively which enables it to have ‘real effects”’ (2021, 347). The historical movement from black barbarity to black criminality is hardly an abstraction. Understood as a zone of cultural dissolution, policing, raiding, and the accosting of black life ends in either natural or discursive death. Genocide is accompanied by ethnocide, or more surgically, Negrocide —black political elimination. This arresting of blackness reveals itself at two critical junctures: slave labor then and discursive labor now. What, then, might it mean to be “laboring subjects of history” within the fields of discursive labor practices (Lowe 2015, 143)? What are black bodies of reason if not captives to carceral methodologies?
The inaugural turn to Black Studies as a historicizing of the black subject, and her ways of being human, stood as a denial, or at the very least, a contestation of Euromodern method and its hierarchy of racial configurations. Sylvia Wynter argues Black Studies was actualized as a product of the radical imaginary of the Black Power movement of the 1960s, with “original transgressive intentions,” whose revolutionary ire partly fueled not only by the arrest of anti-racist black thought, but also due to its embodied assassination à la “the 1968 murder of Martin Luther King, Jr.” (2006, 109; 108). That radical posture of the resituation and reconstruction of the black subject became a form of discursive laboring, whose effect induced a violent penal counterreaction. Perhaps this explains the imprisoning of black reason, in its disciplinary appearance, as a field of thought. For example, Hortense J. Spillers argues, “in the past, detractors of Black Studies model disparaged it because it was said to be an unresearched field” (2003, 467). Such carceral methodologies enabled Euromodernity’s ongoing arrest of Afrocentric discursive labor: “Still called ‘victim studies’ by those who have no idea what its architects were aiming for, and who have no interest in knowing, it is, to their mind, the sign of ‘Africanity’—the illegitimate issue of an unnamed and unnamable source” (2003, 470). Black Studies is one congealed and prefigured in an ahistorical account around the “natural history of man.” Put another way, Euromodernity instituted the naturalization of black humanity by eternally suspending the question of its capacity for historical contingency. As such, blackness became an already known quantity and locked up, as it were, in an Old World racial historiography. This is what Du Bois means when he writes, “If the Negro was admittedly sub-human, what need to waste time delving into his…history?” (1998, 727).
The question, then, of the sub -discipline of Black Studies, as it is still sometimes referred, becomes reducible to blackness as sub-human. The latter lacks the civilizational development of the human being, the former lacks the epistemic maturity of a scientific method. As a logical consequence, and to little surprise, Black Studies, as a sub-discipline, lacks canonical infrastructure in Europe. The scientific archeology of blackness, underwritten by the co-articulation of method and modernity, avows Black Studies as carceral reason. Accordingly, Black Studies is condemned as being outside the discursive field and therefore, exoticized as a site of affect over and above reason. Captive to plantocratic logics, Black Studies become conceptually contained and canonically confined. For instance, short-circuited funding and other forms of pecuniary disinvestments plague Black Studies programs since their early inception (see Alkalimat 2021). What’s more, following the surge in recognition in 2020 around the Black Lives Matter Movement, there was a deluge of race-conscious “cluster hires” across the landscape of the American academe for the re-absorption of black faculty, arguably under the banner of liberal modernity’s Equity, Diversity and Inclusion initiatives. However, those hiring trajectories have largely waned. Ad hoc hiring and funding mechanisms continuously reveal the liminal zone to which black reason is trapped. In the main, liminality, or as Patterson once labelled it, “institutionalized liminality,” is a form of imprisonment to the margins (2018, 340). To be sure, the consequences are far reaching across the symbolic universe of political practice, for an arrested Black Studies cannot relink the ruptures between praxis and theory. Nevertheless, even there, the possibility of eruptions and irruptions are made manifest in a Black Studies that functions as both decarceral and abolitionist praxis: “What is, so to speak, the object of abolition? Not so much the abolition of prisons but the abolition of a society that could have prisons, that could have slavery, that could have the wage, and therefore not abolition as the elimination of anything but abolition as the founding of a new society” (Harney and Moten 2013, 42). The potentiality of Black Studies, and even beyond it, black reason, lies in building a culture of transformation. Or, as Amílcar Cabral restates it, there must be a reinstituted truth-based scientific order for the ongoing demands of cultural transformation: “we have to base our culture on science. We have to rid our culture of everything insofar as it is antiscientific” (2016, 124). Euromodern carceral methods delimit Black Studies as “antiscientific” phenomena, by which I mean to say its subject of study is always already illicit. Stuart Hall explains these cohering plantocratic logics as follows:
Refuse this anti-black universality. Debate and rhetoric is not a neutral space for argument refinement, but a space defined by anti-blackness against those to which we owe an un-dischargeable debt---you ought to bracket out what you consider as universally valuable because that’s incoherent to Black debaters whose lived experience differs from yours.
Hoff ’23 [Shannon; 2023; Associate Professor of Philosophy at the Institute for Christian Studies in Toronto; Memorial University, “‘The Civilization of the Universal’: The Intersectional, Decolonial, and Phenomenological Revision of Philosophy,” pp. 1-23] kento
We emerge to critical thought in interaction with the limitations of the worlds we inhabit, but we can also bear their destructive traces and enact their exclusions in spite of ourselves. Aiming for generality, we can arrive instead at a disavowed parochialism, a “universality” that is suspiciously intimate with and defensive of the contingent specificities of our ways of life. Thinking can thereby become a tool for concealing parochialism, immunizing destructive social habits from criticism, and preventing perception of and engagement with that which could build our capacity for generality.
It is particularly the decolonial critique of Eurocentrism in philosophy and intersectional analysis and its critique of feminism that have illuminated this critical problem and inspired this paper. Decolonial critique targets what Santiago Castro-Gomez calls “zero-point hubris”: “the imaginary according to which an observer of the social world can situate themselves on a neutral observation platform that, in turn, cannot be observed from any point” (2021, 8). Coloniality is thus, as Nelson Maldonado Torres argues, the “systematic negation of sociality and ordinary forms of interhuman contact” (2012, 262) in favour of the imposition from outside of principles construed as universal. Kimberlé Williams Crenshaw (1989) shows how theory and antidiscrimination law are dominated by a “singleaxis framework” that, as Elena Ruíz (2018) notes, produces “social, institutional, and juridical systems that are structurally unresponsive to the needs, situations, and concerns of historically oppressed communities, and in fact may be the source of harm” (Ruíz 2018, 341). “Single-axis thinking” has encouraged feminists, for instance, to perpetuate the oppression of certain women in its complicity with anti-Black racism (Davis 1983), transphobic oppression (Bettcher 2021), capitalism (Fraser 2013), ableism (Hirschmann 2012), and “colonial feminism” (Ahmed 1992) or “gendered Orientalism” (Abu-Lughod 2013), as those dominant within the group-formations that stand to benefit from struggle against oppression hoard its successes (Táíwò 2022).4
The point of this paper is not to do the situated, practical analysis that Ruíz flags as the focus of intersectional work, but rather to show specifically how philosophy should self-consciously revise its practices and universality be reconceived so as to answer to the risks of zero-point hubris and single-axis thinking. In the first section, I explore phenomenologically the lived experience of being situated within a perspective, rehearsing the argument that situatedness produces in us a partiality and “single-axis thinking” that separates us from others who live in different terms. I distinguish, however, the phenomenologically revealed partiality of perspective associated with our basic existential situation from the historical, practical domination that renders certain forms of partiality general and powerful in defining the terms of social reality. In the second section, I show that we can inhabit the irreducibly partial specificity of our basic existential condition in ways that do not prevent but enable the effectiveness of struggle against and theoretical descriptions of domination. In other words, partiality is inevitable, and it often admits of political organization that conceals or expands it, but it is possible for us to live our partiality in a way that does not simply operate according to the necessarily one-sided terms by which we are inducted into being human. Through partiality, the meaning of the experience of others can become concrete to us. Here I will show that thinking itself must be reimagined: it is not a matter of a choice between specificity and universality, for it is within and through the crux of the specific that we catch a glimpse of the horizon of universality.
At the heart of human experience, the issue of the simultaneously enabling and inhibiting character of specificity is a richly developed point of study in the tradition, and thus, phenomenological reflection on how experience unfolds can contribute to analysis of this problem. This paper relies in particular on Maurice Merleau-Ponty’s (1964a) “The Philosopher and Sociology” for its insight into, first, how we are initiated into meaningful experience by specific forms of life, and second, how communication and a particular kind of universality remain possibilities for us even in our inhabitation of determinate and mutually unfamiliar forms of experience. The paper’s ultimate commitment is captured by Merleau-Ponty’s claim that “superficially considered, our inherence destroys all truth; considered radically, it founds a new idea of truth” (Merleau-Ponty 1964a, 109).
<<<CONDENSED, NONE OMITTED>>>
Because the paper’s theme is specificity and its relation to thinking, it is important to identify where my efforts toward philosophical thinking have found their origin and impetus. I am a white, middle-class settler woman without, as Walter D. Mignolo calls it, “the colonial experience and political interest propelled by the colonial wound” (2009, 170). My efforts themselves are a colonial artifact, a by-product of my implication in the dispossession and subordination of others. In answer to Socrates’ profound question to Cephalus, I have inherited wealth, not made it (Plato 1968, 330a). My aim is to make the inevitably flawed effort, against the grain of my cultivation, to think not from the terrain established by “centrisms” but to think of and with the exteriority projected by them, to attend to the scenes of profound injustice to which all are accountable: entrenched economic exploitation; the organization of the globe according to racist, colonial, and ableist priorities; the ongoing suppression of genders and sexualities that do not reflect the priorities of the generic heterosexual man. We are enveloped in systems that suppress and exploit human power, and our efforts to struggle against them require thinking with others, with the exteriorities these systems constitute. My desire is to investigate the living realities of human experience that make shared effort in this regard both difficult and possible. SPECIFICITY AND ITS AMBIVALENCE Who we are as human individuals is profoundly a function of others and the availability of specific worlds to us. This interdependence renders us specific and one-sided, reflecting the priorities of those who induct us into humanity and the characteristics of the specific environments we inhabit, which support and dissuade different activities and attitudes. The worlds to which we adapt do not have the same dimensions as what we might project as the “actual” world beyond any actual experience, or as the worlds of others, yet their specificity tends to be somewhat invisible to us. Merleau-Ponty captures the sense of this specificity when he observes that the “individual drama takes place among roles which are already inscribed in the total institutional structure, so that from the beginning of his life the child proceeds—simply by perceiving the attentions paid to him and the utensils surrounding him—to a deciphering of meanings which . . . generalizes his own drama into a drama of his culture” (1964a, 112; emphasis in original). “Attentions” and “utensils” are the vehicles of specification that circulate around us: forms of human behaviour and material expression of historical priorities that demand we assume them in order to be counted as a piece of the real world. There are many dimensions to this specificity. It is familial, reflecting our intimate community, its lineage, its style of inhabiting the world. Who we are unfolds as a response to the specificity of our familiar others. Specificity is cultural, stamped by the qualities of its contextualizing environment. We speak a certain language, use a certain generation’s slang, manifest trends in how we dress, make a living in specific ways, and so on. While there are significant differences within cultures, we nonetheless have a basic familiarity with cultural options that qualifies us as “insiders,” a status hard won by others. Specificity is also political; societies have made specific decisions about operation and self-organization that render them different from others, though their functioning depends on treating many of these decisions as not contingent but necessary. Our interpretations of reality settle into the grooves made by these more primordial interpretations, yet it is only by participating in specific worlds with specific others that we develop as participants in “reality.” The development of the capacity to make sense bears the traces of particular forms of sense-making and how these forms are demonstrated to us, and any perspective we take on this inheritance is mediated by it. We implicitly reflect what has always been demonstrated to us as “normal” even when we explicitly take ourselves to reject it. While this can seem and be oppressive to both insiders and outsiders, it is not simply an oppressive matter: only by being embedded in organized systems of meaning do we develop and become capable of relating to further others. Further, no such context could include everyone; location is necessary, and it depends on exclusion.5 Importantly, I am using “we” here in a way I construe to be universal. This is the case for all of us, and it renders us irreducibly different from each other. We share the condition of specificity, and so our experience diverges. And this unshareability is only exacerbated by the fact that our specificity is not transparent to us.
<<<PARAGRAPH INTEGRITY RESUMES>>>
Merleau-Ponty gives the term “perceptual faith” to the epistemic orientation to the world that develops in this condition. This is the faith that “we see the things themselves, the world is what we see”: it is a trusting “contact” that precedes and “exceeds [reflection’s] power of comprehension” (1968, 3; 1964a, 104). Thinking emerges on the basis of this primordial contact, in which the distinction between true and false is already meaningful to us and others, and the world is already real. Thinking cannot disavow the original condition of perceptual faith and can never grasp it in the way it actually happens. It can only point to it in the mode of what Merleau-Ponty calls “hyper-reflection,” which would put “to itself the problem of the genesis of its own meaning” (1968, 38, 12). “Objectivism” in thinking, as Merleau-Ponty’s critique goes, takes the true to be the objective and takes knowing to be that which exposes its true reality, and in so doing disregards the lived experience of integration between experiencer and object, the original, non-reflective contact out of which objects of reflection and reflective powers emerge and to which they owe an undischargeable debt. It disavows the murky ancestry of thinking.
While we can expose phenomenologically the non-perception of the lived present, the decolonial critique of Eurocentrism and the intersectional critique of feminism expose the politically constituted non-perception of the lived present.6 Alongside the philosophical critique of objectivism extends a political critique of domination: reflection operates on the basis of a disavowed history of domination. The scene behind the scenes that phenomenology illuminates, while a necessary condition of experience as such, is in turn shaped by a specific political history. While the condition of specificity is universal, forms of specificity are organized differently in relation to each other, and the way they are organized differently shapes how we live them.
This organization entails different epistemic capacities and orientations for different kinds of people. While those whose specificity links them with the dominant ways of life can be ignorant of the specificity of others, the converse is typically not the case. Given the power associated with dominant ways of life, familiarity with them can be the price people pay to make their way in the world. One thinks here of W. E. B. Du Bois’s (2015) notion of “double-consciousness”7 and of James Baldwin: “ask any Negro[black person] what he knows about the white people with whom he works. And then ask the white people with whom he works what they know about him” (1993, 103; emphasis in original). To use Lewis Gordon’s (2006) powerful metaphor, to live on the basis of the dominant code is to have the cat’s reach over the mouse: the cat has a sphere of influence that goes well beyond the immediate coordinates of tooth and claw. Its reach “extends to the area over which it can move faster than the mouse; thus, run though the mouse may try with all its might, the cat will seem to pop up everywhere” (2006, 42). The shared familiarity of the dominant code is an effect of dominance. Another’s orientation to the world must in some sense become familiar to me—as that by which I orient myself—if the reality it projects is the reality I am forced to reckon with.
Thus, vote affirmative for intellectual fugitivity---an affirmation of undisciplined, unpredictable behavior that refuses the white notion of what is universally known in favor of new spaces of belonging based on an ethics of relationality. The counterscripts produced by the 1AC shift purportedly race-neutral language that solidify racial sentimentality.
Vats ’20 [Anjali; July; Associate Professor of Law, secondary appointment in Communication @ the University of Pittsburgh School of Law; “The Color of Creatorship Intellectual Property, Race, and the Making of Americans,” pp. 204-208] kento
The Color of Creatorship began with a look at “Blurred Lines” and the complicated and contradictory resolution that resulted from Robin Thicke’s initial lawsuit against Marvin Gaye’s estate. In part, Williams was a so-called “hard case” because it pitted people of color against one another in a manner that required the erasure of one or more forms of systematic discrimination while also refusing to take a critical look at the persistent problems of racial capitalism.
The amicus brief that sided with Gaye addressed only part of the problem of the case. Though it produced important counterscripts to the racial scripts and racial feelings that had disenfranchised Black creators before the 1970s, it also oversimplified the political economy of the situation in which copyright law—and indeed all intellectual property law—operates. 
Williams offers a starting/ending point for imagining where anti-racist and anti-colonial activists should commit their energies. For instance, the racial dynamics of the conflicts between R&B and hip hop and Gaye and Pharrell may have justified advocating for neither or both parties in an amicus brief, by critiquing the divide-and-conquer ethos of the situation and the case and by critiquing the capitalist model around which victory was built. Advocating for intellectual property egalitarianism in a way that is legally and politically legible requires pushing back against accepted (intellectual) property doctrines, which conceal racial logics. The Korematsu Center’s amicus brief in Tam, for instance, performs such a task by grounding its opposition to trademarking the Slants’ band name in the racial histories of the United States, specifically those that resulted in the internment and economic disenfranchisement of Japanese Americans during World War II. In many ways, merely creating counterscripts—i.e., advocating in an amicus brief even without attendant relief—accomplishes this end. Repeatedly engaging and refusing those myths that constrain creatorship, citizenship, and personhood pushes back against whiteness as property and shifts public cultural conversations. 
One easy objection here is that an amicus brief that tells a just and compelling racial story does not have legal impact. However, this conclusion is both untrue and, at least in part, irrelevant. The Color of Creatorship has demonstrated how the unspoken desires that structure the economics of intellectual property law are based not in fact but in myths and feelings. Racial scripts are about attachments to social constructions of race, property, nation, and person, not objective or rational conceptions of those terms. 
As CRT scholars from Richard Delgado to Keith Aoki contend, telling stories in legal contexts shifts the purportedly race neutral language, representations, and emotions around which law is crafted, in ways that are invisible and seemingly unproductive but important. The Love Symbol, Beast Mode®, and the TKDL make claims of inclusion alongside radical claims to dignity and humanity, which are effective even though (intellectual) property law continues to be rigged against people of color. Telling legal stories about the personhood of people of color in intellectual property terms pushes back against the foundational racism and racial sentimentality of copyrights, patents, and trademarks. 
These examples provide a useful starting point for thinking about how people of color can become intellectual property fugitives, thereby confronting the two-body problem that Stephen Best notes arose with the decoupling of physical labor and intangible labor. Such decoupling transformed people of color, particularly Black people, into commodity forms that, because they were the objects of property ownership, definitionally could not own their own intangible labor. The Love Symbol, Beast Mode, and the TKDL refuse this decoupling, by occupying and reclaiming the spirit of fugitivity. That occupation is a decolonizing move, which begins a long, arduous process of delinking intellectual property from modernity/coloniality and its implications. 
Returning to Best’s analysis of the relationship between the fugitive and embodiment—specifically that Fugitive Slave Laws gave rise to a two-body problem that allowed whites to treat Black people as “living property”—creates a bridge to a new and productive rereading of fugitivity, a concept that can be occupied to create a radical approach to intellectual property politics. Fred Moten, before defining the same term, asks, “How do we think the possibility and the law of outlawed, impossible things?”41 He responds to that inquiry by writing on fugitivity as a resistive concept, practice, and mode of being: 
This fugitive movement is stolen life, and its relation is reducible neither to simple interdiction nor bare transgression. What can be attained in this zone of unattainability . . . is some sense of the fugitive law of movement of black social life ungovernable, that demands a para-ontological of the supposed connection between explanation and resistance.42 
Harney and Moten’s conception of fugitivity describes a “stolen life,”43 in which anti-racist and anti-colonialist scholars and activists “do not come to pay their debts, to repair what has been broken, to fix what has come undone.”44 Harney and Moten continue: 
We cannot be satisfied with the recognition and acknowledgement generated by the very system that denies (a) that anything was ever broken and (b) that we deserved to be the broken part; so we refuse to ask for recognition and instead we want to take apart, dismantle, tear down the structure that, right now, limits our ability to find each other, to see beyond it and to access the places that we know lie outside its walls . . . once we have torn shit down, we will inevitably see more and see differently and feel a new sense of wanting and being and becoming.45 
The intellectual property fugitive, a figure I have sketched out through the examples in the previous chapter, engages law with the knowledge that intellectual property law can never be effectively reformed, even if it periodically benefits people of color, because it is too deeply intertwined with racism and racial capitalism to be redeemable. Moreover, the intellectual property fugitive performs radical resistance to copyright, patent, and trademark regimes that are mired in national identity, citizenship, and racial capitalism through consistent acts that “tear down the structure.” The goal of the intellectual property fugitive is not only a series of policy proposals to tinker with intellectual property law but a hegemonic commitment to constant critique, particularly storytelling that rescripts racial formations, remakes racial feelings, and creates possibilities for more spacious conceptions of belonging, in knowledge and human cultures. 
Mat Callahan, in an article titled “Why Intellectual Property? Why Now?” writes: 
Under these conditions, capitalist interests view IP not merely as an opportunity to seek profit, but more fundamentally as the underpinning of a global regime, especially the trade treaties and international agreements that dictate the flow of all goods and services be they material or intellectual. Indeed, the threat many movements pose . . . is not primarily one of piracy or “theft” of the intellectual property of one corporation or another; rather, the threat is to the foundation of private property and the ownership of ideas as a conceptual framework for law or governance of any kind. In other words, within any and every conflict revolving around IP are the core principles of capitalism: possessive individualism, private appropriation of public wealth—especially natural resources—and the despoiling or destruction of the commons. Thus, what makes IP a vital battlefront for our time is that the stakes are capitalist enslavement or human liberation.46 
Though Callahan focuses on the issue of economics, he does not discuss the issue of race, which also underpins contemporary systems of intellectual property law. Specifically, race and economics are intertwined in ways that guarantee the valuation of particular kinds of ideas with particular kinds of owners. Reimagining creatorship, infringement, citizenship, nation, and personhood in intellectual property law requires answering fundamental and pressing questions about race and capitalism. Those questions will become increasingly important in coming years, as intellectual property becomes an even more central space for the negotiation of economics, politics, and humanness. For Harney and Moten, fugitivity as concept is adversarial toward state-based policy reforms as the ultimate mechanisms for producing equality. White supremacy guarantees failure as well as ontological collusion with a racist system invested in destroying people of color. Given that intellectual properties are legally constructed through domestic and international institutional action, the knee-jerk response is to intervene legally. 
Unlike Harney and Moten, I do not conclude with the notion that individuals can never ask for inclusion or recognition within the state. Rather, I understand fugitivity, particularly when read alongside decoloniality, as metaphorical shorthand for the need for constant vigilance about the underlying racial investments of the state and publics as well as an epistemological break with the seductive forces of law, even when they seem appealing. Letting go of the illusion that, as Bell counsels, law can bring radical change and embracing, instead, that legal gains are frequently rolled back partially or completely, leaves space for committing to continuing anti-racist and anticolonial struggle. The legal and performative aspects of engaging in that struggle, which come in a variety of individual and institutional forms, are the path to treating people of color not as objects decoupled from their creativity and innovation, but as whole persons with dignity, humanity, and the capacity to occupy the category of creatorship in all its pluriverse forms. 
Our affirmation is a crime against property---it defies pre-set academic expectations of who “owns” political thought to create new spaces of “black livingness.” Thus, intellectual fugitivity is a means of being in but not of the university, a means by which debaters disrupt racial domination through alternative studies despite constraints. 
Gross-Wyrtzen ’23 [Lexie and Alex Moulton; Lecturer in African Studies and Middle East Studies in the division of Anthropology at Yale University; Centre for Social Spatial & Economic Justice at the University of British Columbia, “Toward ‘Fugitivity as Method’,” pp. 1262-1265] kento
Fugitive (Im)possibilities: Flight, freedom, and the Black Radical Tradition
History shows that slavery is incomplete and struggle against enslavement and capture is constant. The historical traces of fugitive mobility in the Atlantic world suggest a more complicated and contested vision of the plantation system than is represented in colonial and national archives or in cartographic renderings of the landscape. Closer reading of the archives, as we do in analysis of Ann Clark’s advertisement above, reveals that absconding—to visit a lover or family member, escape punishment, or attempt to permanently leave the condition of enslavement—was widespread. As Dunnvant et al. (this issue) show, plantocratic map-makers often misrendered territories under settler control to downplay the presence of maroons at the plantation’s borders. Flight was one of many modes of resistance scholars have documented: in the western and eastern Atlantic worlds, people rose up against their captors in West African barracoons, mutinied or jumped ship, revolted against plantation masters and colonial governments. Attention to both sides of the Atlantic is particularly important because the “Atlantic world” has tended to signify the Americas and Caribbean, a framing that elides the histories of resistance across the African continent and linkages between “Old World” and “New World” geographies.
The will to fugitivity in the face of systems of enslavement informs what Cedric Robinson names the Black Radical Tradition, a tradition very much alive in fugitive geographies today. Robinson argues that a central tenet of the Black Radical Tradition is a sense of history and political agency, a “collective consciousness informed by the historical struggles for liberation and the shared sense of obligation to preserve the collective being, the ontological totality” (1983: 170-171). As George Lipsitz explains, this collective consciousness “reminds us not to confuse the grandiose aspirations and illusions of the powerful with the actual lived experiences of those they control. Slavery did mandate legally and militarily supported social death, but slaves worked assiduously and effectively each day, every day, each year, and every year to create a rich social life… Domination produces resistance, and resistance plants the seeds of a new society within the shell of the old” (Lipsitz, 2017: 109). The “ontological totality” at the heart of the Black Radical Tradition consists of innumerable instances of actually-existing social life where projects of social death have sought to render it impossible.
Thus, fugitivity is a spatial method of contesting geographies of domination through mobility, collective struggle, and what Katherine McKittrick calls “Black livingness” (McKittrick 2021). Fugitivity is a method rooted in the experiences of African, African descended, and Indigenous peoples as they struggle(d) against dispossession and dehumanization wrought by colonial and capitalist enclosures and foreclosures. The plantation is only one instantiation of racist spatial and economic ordering (McKittrick 2011: 949). And while there is not an unbroken line from the plantation’s emergence in the colonial commodity market system to the neoliberal present, its afterlives reverberate through diverse racial-spatial projects today, including underdevelopment, mass incarceration, urban abandonment, ecological destruction, resource extraction, and border proliferation. At the same time, following Cedric Robinson, resistance to slavery “gave lie to its own conceit: one could not create a perfect system of oppression and exploitation” (1997: 11). The ongoingness of fugitive practices exposes the lie of uncontested and uncontestable systems of oppression past and present. This insight—that fugitivity disrupts the stability of racial domination— has implications for how we study geography. As McKittrick cautions, work that maps only racial violence can elide or erode a Black sense of place, whereby “life, violence, encounter, and coloniality, together, point to practical strategies of resistance” in spaces shaped by struggle (2011: 953). Fugitivity as method offers alternative cartographic sensibilities that are attuned to the spatial practices of Black and other marginalized people within and against mainstream geography.
Finally, if fugitivity challenges essentialist narratives and cartographies of oppression (Madera, 2015), it also challenges the liberal concept of freedom that defines it as a metaphysical state. As Orlando Patterson argued decades ago, if the slave has the most precise understanding of freedom, her fugitive movements point toward its contingency. This insight is central to Neil Roberts’s analysis of “freedom as marronage.” Roberts reads marronage beyond the historical geography of the maroons and suggests how marronage as a will to freedom instantiates a challenge to liberal political thought and practice. Crucially, if for Roberts flight sometimes means freedom and sometimes means the movement toward freedom, for us such a distinction is precisely the motivation to understand fugitivity as method. For the fugitive person, escape did not bring about the end of commodification and oppression. Rather, as a “crime against property,” fugitivity rendered the person who stole herself away a criminal, looking over her shoulder as one both under the law and beyond its protection. This contradiction is at the heart of Rinaldo Walcott’s (2018) critique of recent political theorizations that represent fugitivity as a signifier of freedom. For Walcott, the conditions of unfreedom that give rise to flight means that fugitivity can never be synonymous with freedom, but rather with “freedom’s violence” (Walcott 2018: 156). As freedom’s violence, fugitivity gestures to the not-yet status of freedom, a status that persisted even after the formal abolition of slavery. While Walcott reads this as the failure of fugitivity to constitute meaningful political practice in the face of totalizing racial violence, we take a different tack. Fugitivity is not a discrete, linear movement from unfreedom to freedom—an impossibility for those positioned outside of dominant human geographies. Instead, fugitivity performs freedom as “a constant struggle,” one in which Black, Indigenous, and other racialized, gendered, and poor people have, in the words of the Civil Rights hymn, cried, moaned, sought, and died for “so long/ we must be free, we must be free” (attributed to R. Slavitt, cited in Davis, 2016).
Fugitive Methods: Making Knowledge, Kin, and Freedom
The historical and present-day practices of fugitivity by Black and other racialized people should not be read as reactions to socio-spatial domination but as place-making otherwise. Fugitivity is generative: it enacts or rehearses alternative politics, social relations, and forms of cultural expression to project Black lives and Black spaces beyond the necropolitical logics of dominant geography. In this special issue, we offer three ways that fugitivity as method constitutes alternative, and potentially affirmative, social, spatial, and temporal relations.
Knowledge-making
Fugitivity as method brings an explicitly spatial analytic to Harney and Moten’s (2013) imperative for “Black study.” Where historical fugitivity assembled communities to work against containment in the plantation or colony, Black study invites collectives to work against the disciplinary enclosures of the university or formal centers of knowledge production. It refuses “becoming disciplined” and rejects the offer of recognition from “an institution incapable of loving them” (R. Kelley, 2018: 154). In fact, Black study is about becoming undisciplined: crossing boundaries to think more capaciously about life and death in the wake of colonialism and enslavement and to mobilize tools to enact freedom.
The collective nature of Black study clashes with the competitive, proprietary individualism of the university. By becoming undisciplined together, Black study returns education to its etymological roots: “ex + ducere, or leading out of or away from… the university’s dehumanist perspectives” (Snaza & Singh, 2021: 3). The special issue exemplifies an effort at engaging with Black study. As a group of sociologists, geographers, archeologists, migration, and literature scholars, we practiced being undisciplined in order to share what we know about the operations and failures of the plantation and the colony, the neoliberal carceral state, and the border regime. Plotting together, we assembled an archive of ways that people evade(d) dominant spatial patterns through flight and fight, cooperation and refusal, and through material (socio-ecological) and imaginative work. This fugitive archive represents the heritage of Black life in geographies of violence, preserving and proposing lively possibilities for/in/of the future.
Kin-making
Neither wholly outside nor wholly inside the university, Black study exemplifies the extent to which fugitivity is praxiological rather than ideological. Put differently, fugitivity is not a pure, ethical stance. Instead, it is a method by which real people refuse the logics of their own dehumanization and aspire to freedom despite tremendous legal, material, and social constraints. Maroon communities in Jamaica, for example, agreed to refuse safe harbor to future runaways in exchange for British recognition of their autonomy. On the ground, though, as we see in the advertisement above, those communities (or individual members of those communities) sometimes pursued or facilitated fugitive relations against the very colonial state with which they had entered treaties. Rather than embrace the “ruse of freedom,” whereby the offer of sovereignty is predicated on the subjection of others, they maneuvered strategically to create porous spaces of refuge and improvisational arrangements of belonging (Lloyd, 2020: 79). Sometimes the practical strategies of the fugitive took martial and spectacular forms, as in the case of the Kisama armies of Portuguese Angola or Akulu warriors of Suriname (among many others).
Fugitive time imagines a new form of being to sustain Black sociality---time is not linear, but a flowing system of memories that reinforce each other through performances. Our method of fugitivity builds upon these memories to bring people together and create alliances against neoliberalism. 
Omelsky ’23 [Matthew; 2023; assistant professor in the Department of English in Visual and Cultural Studies at the University of Rochester; Duke University Press, “Fugitive Time Global Aesthetics and the Black Beyond,” 3-10] kento, we don’t endorse gendered language. 
Fugitive Time charts this utopian impulse as a theory of the experience of time: memories and anticipations, woundings and desires, culturally and historically marked. Through the lens of time as it manifests in the imagination—time as it passes from moment to moment—this study traces the embodied sensations and coursing thoughts that accompany one’s anticipated passage from subjection to freedom. It’s in the phenomenal outward vision and the subtle desire for transcendence animating Shikeith’s The Moment You Doubt Whether You Can Fly. It’s in the blink of an eye that separates the one figure’s dream of flight and the other’s seeming enactment of that dream. What I call “fugitive time” names the phenomenon in which one imagines what it might feel like to be free of the violence that has consumed blackness throughout the world for centuries. The anticipation of the outside of subjection is paramount, but the recurring haunting of violence as it bleeds into present consciousness remains fundamental, constituting the moment from which one flees. To be clear, this is not a theory of futurity or linear progress. Fugitive time’s utopia lies in the anticipated moment when pain has at last vanished from the body, whenever and wherever that may come, bringing with it a new form of being and being-in-the-world. As in all utopias, however, that moment of absolute release is elusive. If one does seem to touch on it, it quickly recedes. Instead, fugitive time is about sustaining the idea of the chase as a social gathering, the shared ecstasy of perpetually imagining in advance that moment of unburdening. As in Shikeith’s image, keeping an eye and a hand on the black balloon that just might lead, in that next moment, to new life.
In this book, aesthetics is how we see and witness fugitive time, as this introduction’s priming “scenes”—each revealing different valences and formations—demonstrate. The book attends to descriptive anticipation and desire in aesthetic works, how fugitive time manifests at the level of deliberately articulated ideas. But I’m also fundamentally concerned with the myriad ways fugitive consciousness is registered in narrative structure, in metaphor, in cinematic editing, in sonic texture, in physical objects and materials. To use the term Caroline Levine borrows from design theory, aesthetic form takes on “affordances”: “the potential uses or actions latent in materials and designs.” “Glass affords transparency and brittleness,” she suggests. “Enclosures afford containment and security,” whereas “the sonnet, brief and condensed, best affords a single idea or experience.”
Affordance broadens the idea of form so that we might ask “what potentialities lie latent—though not always obvious—in aesthetic and social arrangements” and how such arrangements “organize experience.”6 Rather than just describe time consciousness, the aesthetic works in this book afford time consciousness. By this I mean that their materials, designs, and structures provide additional ways of perceiving the subtle movements of memory and anticipation. Fugitive time’s indexing in montage editing, in tense and mood, in one musical instrument’s sound set against that of another, surrounds and complements those deliberate ideas of anticipated embodied escape expressed in a song or a film, together evincing layers of kinetic movements, sedimentations of fugitive dreaming. Cultural expression archives and maps these simultaneous temporal vectors, providing a multidimensional lens into black cultures and experiences from around the world. Through the confluence of form and description, aesthetic works make fugitive time consciousness perceivable.
These layers are in the simultaneously singular and double figure in Shikeith’s image, the way—at the touching of hands—the one form rises and becomes the next, black starkly set against white, as if the young man is picturing his body lifting through an ethereal passageway toward another world. It’s also in this wall stencil’s placement in the larger installation—in the affordances of the soil scattered on the floor, the sculpture of a prostrate man, the sound of a female voice singing “Over the Rainbow.” “I found a symbolic significance,” Shikeith said in one interview, “in working with what I refer to as these mutable, underground, and fugitive substances and forms such as dirt, spills, and blue light.”7 This idea of fugitive form and substance is central to Shikeith’s larger excavation of the interior lives and spaces of black queer masculinity, and central to the way I attend to fugitive time in this book.
The other fundamental feature of Fugitive Time is its geographic scope. This is a resoundingly global black project, not one limited to North America or even the Western Hemisphere. Perhaps the most evident connection among the circum-Atlantic geographies of this book—from Africa to the Caribbean to North America to Europe—is their common structural subjection that extends back centuries to the first Portuguese sea expeditions to the West African coast. What Frank Wilderson calls “blackened life” is a global historical structure that continues to organize the world today.8 It’s a constellation of interconnected, systemic subjections that has mutated across time and space: from seventeenth- and eighteenth-century African captivity, to the slave castles of Elmina and Gorée, to the plantations across the Americas, to the European partition and colonization of the African continent, to the restructured violence of Jim Crow, to economic structural adjustment and postcolonial autocracy, to the transcontinental migrations of West Indians and Africans to the global North, to the New Jim Crow of mass incarceration, to the ongoing quotidian antiblack and xenophobic violence on the streets of Brussels, Johannesburg, and Rochester. These subjugations are varied, to be sure. But they all extend from that “natal alienation.”9 They all pivot back, however indirectly, to that originary designation as an object in the world.
As evident as these interrelations of subjection may be, however, the principal connection among this book’s geographies has more to do with the cultural responses to that violence—that which gets generated through the desire to be free. “The bridge between the people of Gwolu and me,” Saidiya Hartman proposes in Lose Your Mother (2006), “wasn’t what we had suffered or what we had endured but the aspirations that fueled flight and the yearning for freedom.”10 Likewise for Achille Mbembe, the African diaspora, inclusive of the African continent, is organized around the recognition of “a life that must at all costs be pulled out of the dungeon and . . . healed.”11 The idea of diaspora that organizes this project centers on the global circulation of cultures, languages, and discourses produced from these aspirations to be free and healed—understanding this circulation as structured by a network of “practices,” as Brent Hayes Edwards puts it, which produce not only “new and unforeseen alliances on a global stage” but also “unavoidable misapprehensions and misreadings, persistent blindnesses and solipsisms . . . a failure to translate even a basic grammar of blackness.”12 The diaspora of this project, in other words, is always contingent, in search of intimacies and alliances among people of African descent, but always marked by difference.
Fugitive Time is allied with inspiring work that frames black life and diaspora as globally differentiated, where the African continent is not just a historical source but a diverse, vital, and coeval contributor to diasporic circulations and belongings. I’m thinking of Tsitsi Jaji’s notion of “stereomodernism,” a method of reading and listening to cultural production from across the global diaspora that accounts for difference but operates within a relational logic of pan-African solidarity.13 I also have in mind Keguro Macharia’s practice of reading “across geohistories, across difference, toward freedom.” Macharia conceives of the black diaspora as constituted by a “multiplicity of sense-apprehensions” that he names “frottage,” which includes notions of “recognition, disorientation, compassion, pity, disgust, condescension, lust, titillation, arousal, and exhaustion,” altogether composing a desire to “create new ways to imagine and be with one another.
Examining works from Martinique, Zimbabwe, Senegal, Britain, and the United States—ranging from fiction and poetry to music, film, and multimedia installation—Fugitive Time builds on and forges new lines of inquiry in this field, showing how this distinct experience of time remains, since the late eighteenth-century slave narrative, a dominant and recurring form of utopian time consciousness in global black cultural production.
The novel ends in midair. With Verlia “weightless,” her body having “fallen away,” “just a line, an electric current.” Leaping from the cliff, toward the sea, “she’s in some other place already, less tortuous, less fleshy.” Set between Toronto and an unnamed Caribbean island, shuttling between the mid- and late twentieth century, Dionne Brand’s In Another Place, Not Here (1996) features a figure who’s ahead of herself in her flight, occupying in advance that elsewhere in her mind. Feeling the weight fall from her body, electricity surging through her, as if she’s already there and then. Taking flight from the history that haunts blackness, from the heteronormative world that demonizes queer desire, from the suffocations of capital. Most of all, from memory, from the body. She’s leaping to her death, but also to her ecstasy, to her release. And this isn’t just a final moment. Brand’s nonlinear plotting constantly cycles around Verlia’s leap and the pain she flees, like a vortex that climbs and accumulates until it bursts out over the cliff. Meditations on insomnia, on loneliness, on “lifting a load but you don’t know what that load is” accrue. Persistent mentions of “riding out to sea” in her mind, dreams that she “multiplied into pieces and flew away,” prefigure her leap beyond this world.
The concept of fugitive time emerges from the intersection of the study of time consciousness in European continental thought and theories of fugitivity in black studies. These latter theories broadly postulate the ways people of African descent have historically responded to their subjugation by evading the very societal structures that have rendered black life unlivable. In my framing, fugitivity is a refusal to acknowledge the interpellation that negates black being. It enacts “a duty to appose the oppressor, to refrain from the performance of the labor of the negative, to avoid the economy of objectification and standing against, to run away from the snares of recognition.”16 It means, in essence, fleeing the iconic scene in Frantz Fanon’s Black Skin, White Masks a split second before the child can utter the words “Look, a Negro!” Thinking alongside Fred Moten, it means escaping that encounter altogether, leaving the child breathless and the fugitive figure vanished, off to a world all their own. Fugitivity is a movement that runs in and out of the confines, fleeing the forces of surveillance and control as an ecstatic social gathering, collectively refusing what’s been refused to it.
Importantly, in the poems, music, images, and films I’ve collected in this book, fugitivity’s active planning and movement are not the form of agency that has become overwrought in studies in the humanities of subaltern groups countering a hegemonic force.17 As the Senegalese multidisciplinary artist Issa Samb insists of his own politics and practice, “To contest is not to refuse, it’s a form of acceptance,” a way of assenting to another’s terms. Samb, whose sprawling work I examine in chapter 4, instead opts to “detach,” refusing “all forms of existing society.”18 In the various artworks studied in this book, however, I want to be clear that fugitivity—this refusal to engage—is not in itself freedom. It is, more precisely, not yet freedom. But it’s an insistent imminence. Perhaps something more akin to what Rinaldo Walcott calls “proto-freedom,” an almost liberation that evinces a rhythm “difficult to capture, often glimpsed,” yet is too often “violently interdicted.”19 There’s something in this world that blocks black freedom, that tethers it to unfreedom despite that glimpse. Fugitivity’s stealth leans toward freedom, but, as Darieck Scott cautions on the question of agency, with indeterminacy and contingency, where power is always “provisional and to some degree slippery and suggestive.”20 Slipperiness and suggestiveness, we might say, facilitate the operations of eyeing for an opening.
With this contingency in mind, fugitivity names a movement of the physical body, but it also suggests a form of consciousness that corresponds to the myriad desires that signal an as yet unrealized freedom. Fugitive consciousness is integral to the way that Jared Sexton, for instance, characterizes black captivity as “open to an outside about which it will not know anything and about which it cannot stop thinking, a nervous system always in pursuit of the fugitive movement it cannot afford to lose and cannot live without.”21 Hartman likewise describes this frame of mind as a collective “dream of an elsewhere,” a ceaseless set of imaginative operations.22 Ultimately, the broad idea of fugitivity that animates this book aligns with Neal Roberts’s notion of marronage as the “liminal and transitional social space” that separates unfreedom and freedom.23 But in this project, that transitional space is not just social. It’s temporal, affective, ontological. It’s saturated with desire for the outside of unfreedom. The elusive other side of fugitivity promises transcendence for black life, even if it always remains just that: a promise.
Fugitive Time builds on the work of Hartman, Moten, Roberts, and others by theorizing fugitivity not just as a structure of consciousness, but of time consciousness. This book proposes a way of conceiving of time within this strain of black studies thought by drawing on what’s often referred to as “phenomenological time,” the study of the human perception of time as a constantly ebbing and flowing system of memories and anticipations. Dating to St. Augustine’s eleventh-century Confessions, it’s an approach that attends to the ways the mind registers the passing of time from moment to moment, and how this expansive system of anticipations and memories contributes to one’s sense of being and being-in-the-world. This phenomenological analytic is central to Martin Heidegger’s construction of Dasein in Being and Time (1927), as well as Paul Ricoeur’s influential work on narrative and fiction in the three volumes of Time and Narrative (1984, 1985, 1988). But it was Edmund Husserl’s conception of the “ever expanding now,” notably in his turn-of-the-century lectures assembled in On the Phenomenology of the Consciousness of Internal Time (1928), that renewed interest in this philosophical method. The example Husserl returns to again and again is the human perception of a musical melody: one’s recognition not just of the moment of a tone’s articulation (the now point) but also of the simultaneous perception of that tone’s continual recession into the past (memory) and the coming of a new articulation (anticipation).24 But Fugitive Time escapes this work, as it were, on this question of the human—what Sylvia Wynter would call Husserl and Heidegger’s formulation of the colonial “ethnoclass mode of being human, Man,” and its overrepresentation as that of the human species tout court. 25 Where these thinkers sought to uncover a universal humanness through phenomenology, Fugitive Time zooms in on the memories and anticipations stitched into aesthetic works to uncover a culturally and historical distinct conception of time. The project presents not a monolithic temporality, but one of multitudes, examining how disparate African diasporic cultures produce their own versions of this phenomenological fugitive time.
One of the foundational ideas to emerge from these studies in phenomenology—another, no doubt, in need of amendment—is Ernst Bloch’s notion of “anticipatory consciousness.” In the first volume of The Principle of Hope (1954), he describes the temporal “poles” of time consciousness as the “darkness” of the lived moment and one’s openness to the “outside.” The immediacy of “the now,” he suggests, is a moment of enclosure. The now is the point from which the human least comprehends experience: it “burrows in itself and cannot feel itself.” But in the phenomenal flow of time—specifically the moments just after and just before the now moment—the prior or coming “now” becomes legible as experience: “Only what is just coming up or what has just passed has the distance which the beam of growing consciousness needs to illuminate it.” Intuition nevertheless rises from the blindness of the now and the points of illumination phenomenologically surrounding it. “What is driving in the Now at the same time continually surges forward,” he maintains. The surge is a kind of outward searching, an “urging, wishing, doing.”
Refuse normative claims of debate as a game in favor of radical imagination that thrives in the state of being unpredictable. The articulation of new social connections where they are deemed as “unexpected” reconfigures spaces as sites for sociality that hold politically generative potential against capitalist knowability. 
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Keeling’s Queer Times, Black Futures has a similar investment in discovering how capitalism uses speculation as a mechanism and how Black and queer speculation can disrupt those futures. Keeling’s “queer times” refers to the result of applying Glissant’s strategy of opacity to certain cinematic images. Doing so, Keeling argues, “enhances the queer temporalities within the cinematic; it stalls (however momentarily) recognition of those images according to existing systems of evaluation and commensuration. An insistence on opacity gives queer time for the conceptions for the world is sedimented or . . . accumulated within existing relations to appear now” (32). For Keeling, Black futures is an antifragile investment in the errant, the irrational, and the unpredictable, made by a political imagination that posits radical socioeconomic and geopolitical transformations.
The question of Black speculation takes center stage in Queer Times, Black Futures. Keeling begins with the market-driven speculations of capitalism and makes an important observation about the co-option of interdisciplinarity by capital, which seeks to reproduce itself in increasingly new fields, times, and locations. Queer time and its unpredictability and unknowability, Keeling argues, along with the Black radical imagination and the kinds of opacity it ushers in (35), makes it a threat to the kinds of futures capital needs to imagine in order to reproduce itself. Throughout the book, Keeling further maintains a sustained engagement with Herman Melville’s Bartleby (1853) as a figure of opacity and futures past (49). Keeling’s argument extends Deleuze’s conclusions in his discussion of “Bartleby” and Melville’s America to consider Bartleby’s relationship to the “New World.” Bartleby’s engagement with the politics of refusal offers us a way to understand Bartleby as a figure who “carries a potential to de-create the American project” (186).
Queer Times, Black Futures offers its own “de-creation” of the American project through keen critical insight on the strategies of Black speculative fiction and Afrofuturism. Keeling’s analysis of Sun Ra’s Space Is the Place and Octavia Butler’s Parables series makes a case for Afrofuturist and Black speculative thought to articulate new organizations of space and time that is aware of the “inactive potentials within ‘the Human’s’ governing structures” (74). For example, Keeling demonstrates how Sun Ra’s formulation “It’s after the end of the world. Don’t you know that yet?” and “time has officially ended,” like Glissant’s Caribbean, presents futurity as fact by way of an apocalypse or catastrophe that requires beginning with no past. This model of futurity, according to Keeling, points to the bifurcations and temporalities that characterize Western modernity. For Keeling, these Black futures open up ways to connect various spacetimes to the contexts of “those whose existence is objecthood and thingness” and signal new possibilities for theory and ethics that might bring about a just world (79). Keeling’s discussion suggests that there is something generative that can come out of critical theories that argue for the nonexistence or social death of the Black subject. Butler and Sun Ra are able to take up the nonhuman, the socially dead, and the perpetual afterlife of slavery in their work through metaphor and in doing so carry the path to an alternative.
What is debate if not a site of performance? The label of “performance debate” is an illogical signifier of logistical dichotomization that refuses to see the inherent aspects of performance in everything we do here. Refuse the idea that debate is just a “game” where we can divorce our words from our actions and our performances from our argumentation.
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All debate is performative, and all debaters of color embody their performance 
The primary reason differentiating between traditional policy debate and performance debate suggests some obscured motive is because all debate is performative (Solt 2004). That is no surprise for debaters and their coaches, nor one would imagine the casual observer. Indeed, the form/content division is poorly suited for forensics competition (Johnson 2017). Put another way, the medium is the message (McLuhan 1964). This will not seem odd to rhetoricians or others who study performance, but it bears repeating for coaches, debaters, and judges who might not actively think about the ways they represent the debate activity and the ways different practices like labeling affect performative potentials. Of course, performance is polyvocal, meaning many things to many disciplines (Cassin 2009). This article is not intended to offer a strict definition of what constitutes performance debate (Is it all plan-less debate? Must there be non-prose? Is it different speaking styles?), because that definition is not necessary to understand how the label functions with respect to race. That performance might suffer from a tremendous number of definitions or understandings does not deny its importance to understanding a broad array of forensics activities and the ways in which debate participants engage them. Furthermore, even if there is concern about performance debate and its argumentative value, one cannot deny that debate of all types remains performative (Solt 2004)
Rhetoric has long been understood as performative (Love 2016), and policy debate, a type of deliberative rhetoric, is especially so. I chose to understand debate as rhetorical and not as a game because even Alfred C. Snyder, perhaps the most popular proponent of the game theory of debate, has concluded that debate is rhetorical in the sense that debate is “a path of critical advocacy that is life changing and empowering” (Snider 2008, p. xii). Snider’s (2008) emphasis on advocacy and empowerment accords with popular scholarly understandings of rhetoric (Opt and Gring 2009; Murray and DeSanctis 2013; Johnson 2016). Snider (2008) also argues that debate is shaped increasingly by “rhetorical critics” (p. 61), and in a special forum on his writings about debate as a game, Snider (2003) concludes that debate is largely about empowerment and advocacy, which are consistent with Johnson’s (2016) emphasis on debate as a rhetorical act that empowers black debaters.
Under the umbrella of forensics, supposing forensics encompasses both speech and debate (recognizing these three terms are used in quite different ways from university to university), many readily recognize events like after dinner speaking (ADS) and program(ed) (of) oral interpretation (POI) as performative. Furthermore, the elocutionists, perhaps unsurprisingly, knew rhetoric was performative (Conley 1990). Some scholars go so far as to argue that “[p]erformance studies was originally defined as oral interpretation” (Reid 2015, p. 22). Yet, for some reason policy debate is held out as distinct from its related events, and by the linguistic differentiation between performance debate and traditional policy debate. There is clear evidence, however, that policy debate stems from both academic majors and academic activities that have long been understood as performative. Furthermore, scholars have long held that many aspects of life are performative including diverse speech and writing acts. One can perform a play, a story, or a poetry reading. One can perform a funeral oration or a best man’s speech. This appreciation, that so much of life is performative, has helped scholars dig deeper into the power relations associated with specific performances. As a result, scholars argue that gender (Butler 1993), knowledge (Bell 2006), politics (Butler 1997), and even economics (Callon 1998) are performative. Thus, performance helps theorize many disciplines in the humanities and social sciences, and might even be understood as foundational not only to debate but to many of the ideas debaters debate.
But, what does performance debate mean? Performance debate is often used to describe debate that does not advocate a policy option but rather presents a non-traditional argument that makes use of song, dance, poetry, and other stylistic and substantive interventions different from traditional policy, plan-focused debate (Tallungan 2009). Performance debate is debate that believes the act of debate does something in the way that J.L. Austin theorized performative utterances (Solt 2004). That is, debate does something as much as the thing debated about does something. Performance debate often concerns issues of race, but has also been taken up by woman-identified and queer debaters, Indigenous and disabled debaters. Put another way, performance debate is not only what black debaters do, but rather is practiced across ideologies and identities. Performance debate relies less on a plan or discrete advocacy statement and more on the act of speaking to a public about issues important to the debaters.
Although performance debate is not only what black debaters do, it is important to recognize that debaters of color always “embody their discourse” (Vincent 2013, n.p.). Vincent (2013) argues, rely on Charles Mills among others, that debaters of color are always performing and that this performance is always with the body. So, the overidentification of performance debate as opposed to simply debate, reifies notions of black otherness in the debate space such that it deemphasizes the value of performance as uniquely black or racially other, while accepting the Eurocentric notion that white debaters can separate words from actions, bodies from speech acts, and performance from argumentation (Vincent 2013). That is, performance resonates with debaters of color because of the ways in which blackness is, among other things, a visual regime (Raengo 2013).
One might argue that debate participants all understand debate is performative. That argument would be reasonable but for the then redundancy of performance debate. And, scholars of debate and argumentation know many debaters that prefer their judges to focus on the flow only, what has been called tabula rasa (often abbreviated as “tab”) or blank slate judging in judging philosophies, raising the valuable question, not addressed here, of how one flows, or takes notes during, a performance debate given the accepted practices for flowing debate. I, along with many of my colleagues, jot notes down during a performance debate as one would when critically viewing anything from a movie to a painting to an academic lecture. These notes raise questions about argument, ethos, pathos, and logos, nonverbal and verbal communication. In short, they are the notes one makes when critically analyzing any text or presentation. One need not reject evaluation, note-taking, or standards for one to appreciate performative debate. Indeed, we know that poetry can be persuasive. Read Pablo Neruda, Audre Lorde, or Juan Felipe Herrera. Their poetry speaks to the tremendous disempowerment of minoritarian communities in much the way that performance debate seeks to reinvigorate minoritarian debaters in the restrictive space of policy debate to emphasize the activist potential of debate and public speaking.
If debate is performative, then why denote one form of debate as extra performative? That label serves no purpose other than to draw a distinction between non-performance or traditional policy debate and the new form of performance debate. That distinction is not benign; that is, it has a normative quality. If debate or traditional debate is normal, then any form of debate that is not debate or not traditional debate is different, an outlier. As such, performance debate becomes an outlier, something distinct from the norm and as such different.

2AC---Case
2AC---General Thesis
Patents serve to uphold the myth of the “self-made American inventor” and act as a marker for civilization used to justify racialization and erasure of the legacy of Black innovation. 
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However, Baker’s task in situating African Americans within this cultural framework was a difficult one. In the frenzy not only to assess new inventions, but to use their numbers and categories to assess American progress through the precious national commodity of “Yankee ingenuity,” late nineteenth-century discussions of inventiveness were increasingly confined to the patent record rather than to inventive activity more broadly, as these discussions had long been understood.1 Lists of new patents and patentees peppered the pages of Scientific American and were published weekly in a USPTO digest. These were analyzed and discussed in widely circulating newspaper and magazine articles bearing titles like “Uncle Sam’s Latest Triumphs”(2) and “Women Prove Inventive Genius Through Patent Office Record” (3). Such articles drew primarily from the patent record to advance arguments about the contributions of various groups, industries, and regions to American power and productivity, and to situate them as worthy citizens. As Baker well understood and as historian Rayvon Fouche has since noted, “inventions that received the federal stamp of approval with a patent confirmed that black people could achieve civilization” (21). However, until 1865, enslaved people had been legally disqualified from owning any property at all, including patents (Johnson).2 Even at the time of Baker’s writing, racial discrimination among lawyers and financiers made it difficult for Black inventors to patent their work (Fouche 14). Patent numbers were thus a poor record of their long legacy of inventive contributions to the young nation. Baker’s efforts were further complicated by the USPTO’s color-blind application system, in which applicants were not invited to disclose their race.3 He notes that although “something over 1200 instances have been gathered as representing patents granted to colored inventors . . . so far only about 800 of these have been verified as definitely belonging to that class” (6). And, despite the often-touted low cost of patenting in the United States compared to other nations, the $30 to $35 initial fee and periodic renewal costs were a barrier for many Americans, African American and otherwise (Khan164). As a result, many Black inventors would simply put their inventions into circulation without patenting them. Others would attempt to assign their new patents to someone else who could better afford the costs of manufacturing their innovation. Fearing discrimination, Baker notes, still others would actively conceal their racial identity in attempting to promote their inventions (6). Within this context, it was extremely difficult for Baker to document Black invention through the patent record, even as he reminded readers of all of African Americans’ unpatented inventive activity over the previous two centuries. In the many years since Baker’s writing, patents have remained central to American conceptions of technology, innovation, and ideal citizenship. More than any other genre, the patent sustains the mythology of the self-made American inventor as (White, male) ideal citizen. In addition to protecting the profitability of a particular idea or design for a person who has secured a patent, patents function rhetorically to materialize the persistent myth that inventions are the work of a single person—a Romantic “citizen creator” (Vats 47)—and accomplished through sheer ingenuity rather than the ongoing, widely dispersed efforts of people working within a community of practice. Likewise, the equation of the official document of the patent with the human capacity of ingenuity disguises the biases within the patent system and within patent law itself, which rhetorician and legal scholar Anjali Vats has argued continues to affirm racial scripts that center White men’s inventive efforts (15). In order to broaden our understanding of the history of invention, then—to address distortions in the way we understand who has invented, under what conditions, through what avenues, and for what purposes—we must both consider the challenges of patenting and develop methods for examining the inventive activities of those who have operated largely outside the patent system. Such a pivot aligns well with calls from technical communication scholars such as Angela Haas, who has argued for the need to seek out “diverse and underrepresented histories of technological use,  production, and expertise” (304). So, too, does it reflect Natasha N. Jones, Kristen R. Moore, and Rebecca Walton’s desire for an “antenarrative” of the field of technical communication to provide a “poly-vocal, dynamic, and fragmented—yet highly interconnected” and “nondominant . . . narrative[...] about the work our field can and should do” (212). Heeding such calls means both interrogating the centrality of the patent to our narratives about invention and considering how attending to other sorts of texts might reveal forms of innovation that remain, for a variety of reasons, unpatented. Heeding these calls also means we must question old methodological assumptions about what constitutes definitive or even viable evidence of technical or inventive activity. Here, I draw from feminist rhetorical historiographers Gesa Kirsch and Jacqueline Jones Royster’s concept of “critical imagination” to “think between, above, around, and beyond” the patent (71) in order to glimpse “something not previously noticed or considered” (72) as evidence of inventive activity. Because I am shifting my attention from the individual patent holder as “the” sole inventor to the shared, ongoing inventive activities of communities, I am not so much interested in locating an individual’s sketches, journals, or models of specific invented objects as in the circulation of shared and contested knowledge about broader areas of invented activity. As a result, I use Royster and Kirsch’s concept of “social circulation” as a means of seeing “how ideas circulate[d] . . . across places and regions in local, global, and transnational contexts” (99) through artifacts not traditionally associated with invention, such as instructions, newspaper articles, and correspondence. In what follows, I offer the patent as a site for exclusions and erasures, understanding it much like the mid-twentieth-century voter applications that Natasha Jones and Miriam Williams have investi-gated: as appearing to be “objective and neutral” while actually functioning “as a technology of disenfranchisement” (371). Whereas voter applications directly disenfranchise individuals, patents are systemically implicated in a broader cultural project of disenfranchisement that contributes to the long-standing equation between technological innovation and American citizenship, while simultaneously limiting how we define innovation and invention. As I suggest, the patent has functioned in this way because of the resources, literacies, and professional networks required to complete the application process; the competitive, individualistic, profit and linear progress-driven understanding of invention that it helped materialize; and its cultural significance in affirming the centrality of White, male citizenship as the standard against which all others might be measured. In addition to considering the patent as a genre of exclusion, I suggest that our ways of understanding, imagining, studying, and encouraging invention and innovation are themselves culturally and rhetori-cally situated “innovation rhetorics” through which we limit our imaginings of where, when, and to what ends innovation occurs. The US patent system materializes one rhetoric of innovation, affirming an individualistic, competition and profit-based innovation rhetoric that assumes a linear narrative of progress and contributes to the maintenance of a gendered and racialized ideal citizen inventor. It is because of this dominant rhetoric that our conception of technology remains so stubbornly tethered to mechanical, digital, and industrial realms (Gurak and Bayer; Oldenziel) and “new” innovations (Haas288). Identifying and situating innovation rhetorics helps us to denaturalize these ways of thinking. Additionally, innovation rhetorics help us understand that what counts as “relevant” evidence of inventive activity will vary depending on the historical and cultural context, which will help us to more effectively take up Baker’s project of recognizing invention beyond the patent. In short, I argue that scholars ought to undertake projects that understand invention as a collective activity in which members of a community of practice address a shared set of problems or tensions; utilize similar spaces, tools, and procedures in addressing these problems; and work through similar channels of funding, knowledge, and power. Such research involves the exploration of “innovation ecoystems,” a term coined by scholars in management studies to describe how innovation is encour-aged or incentivized in contemporary, industry, national, and global contexts.5 The concept might be usefully adapted to historical contexts to help delineate the unique systems through which innovations are shaped, enabled, and constrained, absent or in tangent with patents. Although it is beyond the scope of this article to fully delineate any one innovation ecosystem, here I offer a glimpse at one historical example of an ecosystem possessing its own innovation rhetorics that, because they do not always reflect the individualistic, competitive, profit-oriented, and linear thrust of our dominant innovation rhetorics, we might easily overlook as “inventive.”
Tag - critique of foundation of rights as reliant on problematic western conception of personhood, impact - comodificaiton 
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K. J. Greene, Olufunmilayo Arewa, Keith Aoki, and Stephen Best have recently examined how these “hidden” forms of racism or racialization constitute part of the foundation of copyright and trademark law. K. J. Greene observes that “an underlying assumption of race-neutrality pervades copyright scholarship. However, not all creators of intellectual property are similarly situated in a race-strati‹ed society and culture. The history of Black music in America demonstrates the significant inequality of protection in the ‘race-neutral’ copyright regime.”66 Greene explores how inequalities in bargaining power and pervasive societal discrimination left most African American jazz, blues, and increasingly hip-hop musicians powerless to claim complete ownership of their creations. Record compa- nies and producers found that a combination of contract and intellectual property law supplied them with the legal means to strip musicians of their ownership interests. Greene also claims that copyright law, due to its requirement that protected items be written or tangible texts, privileges Western forms of creativity, emphasizing composition over African American forms that tend to emphasize orality, improvisation, and performance. He suggests that African American cultural production follows different patterns and thus receives less protection from intellectual property law. Following Greene’s analysis, Arewa shows how George Gershwin and his heirs could “own” his version of African American stylings in Porgy and Bess and other songs because his creativity focused on composing scores.67 For Greene and Arewa, it is not simply formal legal doctrines but the social structure that produces the unequal distribution of ownership interests. 
Beloved and the Vanilla Nightmare series anticipate these criticisms as they reveal how African Americans have entered property law too fre- quently as property to be owned or as trespassers to be excluded, rather than as owners. For Sethe, legal discourse, social institutions, and cultural relations come together to undermine any attempt to claim ownership over herself and her family. Baby Suggs, Sethe, Paul D, and even Denver disagree about exactly what kind of property claims they should make and what those claims might mean. Legal discourse provides little guidance for African Americans about claiming ownership rights, either through con- tract or through intellectual property law, primarily because they had little ability to participate in the crafting of official doctrine. Their experiences, institutions, and cultural traditions do not shape property law’s normative assumptions. For Piper and today’s hip-hop aesthetes, law continues to recognize the ownership of raced properties. Copyrights and trademarks still confer ownership rights over racialized images, texts, logos, and sounds. Hip-hop texts do not assume that racism or racialization has withered away or that legal discourse operates in a color-blind fashion. Rather, hip-hop aesthetics reveals how postmodernism’s play and ambiguity stem from its reliance on the unconscious mapping of racism onto social rela- tions. These samples recontextualize and thus make obvious what intellec- tual property law erases or hides. Thus, Piper completes the American Ex- press advertisement by depicting the unspoken fear behind the company’s famous slogan. 
Providing a more thorough theoretical critique, Best argues that the long journey from an economic system based in slavery to one based in intellectual property rights rejects the ongoing conceptual problem of defining the relationships among the body, personhood, and property.68 Over the course of the nineteenth and twentieth centuries—from the slavery that Morrison describes to the image culture of today, upon which Piper “draws” and comments—the theoretical elusiveness of defining personhood has evolved into new forms but remains tethered to property rights. For Best, a literary critic, the ambiguous relationship between bodies and authorial voice presents the challenge of speaking or writing authentically and establishing ownership of the self, its representations, and its expres- sions. As legal discourse frees legal personhood from particular bodies, their labor—both physical and mental—becomes increasingly available for commodification. As an example of his thesis, Best provocatively demonstrates how blackface minstrelsy becomes the trademarked act of T. D. Rice, a white performer in blackface, precisely because he mimics or copies “authentic” African American dancing practices, thereby breaking the link between a movement or ritual and its original performers.69 Rice becomes the de facto owner precisely because he has transformed a communal ritual, based in shared knowledge and experience, into an easily consumed and commodified form. Racialized slavery is fundamental to capitalism’s devel- opment and the legal infrastructure the country developed, Best argues, be- cause it is the pervasive ‹ction of race that permits the distinction between legal persons and actual physical bodies. Best’s analysis suggests a provoca- tive explanation for Sethe’s incomprehensible actions: she is not trying sim- ply to save her children from slavery’s horrors but to demonstrate their hu- manity despite the law’s attempt to transform them and her into a commodity, thus refusing to acknowledge their legal personhood. 
Best’s study only examines property law through the Plessy v. Ferguson (1896) decision, but Best offers some provocative conclusions about how intellectual property law has become the contemporary battleground for distinguishing actual minds and bodies from legal persons possessing rights.70 He also suggests that equality jurisprudence has followed property law’s assumptions by distinguishing between persons and bodies. By doing so, equality has proven to be an empty standard for improving the condi- tions of those African Americans because its reliance on legal personhood rather than bodies has “made the world safer for commodified personhood than for universal freedom.”71 In her study about law and culture, Jane Gaines lays the groundwork for Best’s conclusion. She argues that establishing property rights in cultural products constitutes the ‹rst step toward a de facto loss of ownership of those products for a cultural group.72 Adrian Piper, in effect, illustrates Best’s and Gaines’s analysis by juxtaposing the trademarked slogan of American Express, a disembodied corporate entity but nonetheless a legal person, and images of African American men. Al- though Piper herself has never been directly sued over Vanilla Nightmares #18, American Express threatened to sue a publisher if it chose to use the image as the cover art for a book. In response, the publisher chose to include the image within the book, and American Express did not file suit.73 Despite the drawing’s imagery, the unconscious racialized fears upon which American Express’s slogan plays have most likely affected many more people than Piper’s revision of it has. As per Bent’s argument, prop- erty law in effect preordains this outcome because the legal personhood conferred to American Express establishes its priority over the real bodies of African Americans, Adrian Piper, or the men depicted in her art. Piper, the philosopher and the artist, clearly understands the property implica- tions in both her art and American culture because she signs this work with a copyright symbol, thereby attempting to assert her property rights over a racialized image and trademarked slogan. Despite recent efforts by African American cultural workers, such as Morrison and Piper, to speak the lan- guage of property rights, Best is skeptical. The Fugitive’s Properties culmi- nates with this final sentence: “To that extent, it seems reasonable to con- clude, in matters of property as well as matters of right, that there are no rules.”74 The history of property discourses, according to Best, has devel- oped increasingly abstract concepts of legal personhood, which fortify the distinction between legal subjects and actual bodies, thus furthering the marginalization of the disempowered.  

Trademarks subordinates “universal commodification” in attempts to free “integrity” in a quest of individual penetration that compromises blackness from “MarCus” to the pursuit of the assimilation of the “underlying self”. 
Troutt ’5 [David Dante; April; David Troutt is the founding director of the Rutgers Center on Law, Inequality and Metropolitan Equity (CLiME) and teaches and writes about race, class and legal structure; intellectual property; torts and critical legal theory., “A Portrait of the Trademark as a Black Man: Intellectual Property, Commodification, and Redescription”; https://lawreview.law.ucdavis.edu/sites/g/files/dgvnsk15026/files/media/documents/DavisVol38No4_Troutt.pdf] /vishwa 
Courts have had no trouble finding "integrity" in the identity of a trademark, nor in characterizing a marketplace injury to a trademark in personal terms." Woody Allen's "schlemiel persona" was protected on both Lanham Act grounds and his right of publicity when an advertiser sought to impersonate it.13 The controversial White v. Samsung case, involving a wigged robot turning letters on a game show set, advanced the emerging idea that publicity rights expand beyond a celebrity's name, voice, or signature, to other indicia of personality.14 Whatever the theory justifying such an expansion, intellectual property and its cultural referents are with few exceptions owned, licensed, traded, securitized, and protected against trespass like traditional forms of property. 5 The combination of forces, cultural and legal, feeds a climate of universal commodification. I join those scholars who find these developments problematic, 6 especially for the person. The "hyperreality" Baudrillard described, in which these signs take hold of popular meanings, is not a neutral playing field. Whether the danger of universalizing commodification to the point of selling personhood is critiqued for its damage to a pluralist notion of "human flourishing" 17 or for its likely constriction of free speech and a robust public domain,"8 unchecked propertization portends a diminution of personal identity. Exactly where we should draw the line is unclear, but "draw it we must."19 Yet, race, as always, complicates the analysis. Many partial or universal noncommodification arguments fare less well when the commodifier-producer is a black male identity seeking protection for the commercial exploitation of himself. Baudrillard's observations lose their neutrality when the code of product branding is used deliberately to elevate and fix the meaning of an outsider's identity. Most of the examples above, not coincidentally, involve black men. Although one might have assumed that the most likely candidate for the first human trademark would be Martha Stewart (before the public meaning of her identity was tarnished permanently by a securities fraud conviction) 2° or Richard Branson of Virgin Airlines, black men like Woods, Jordan, Michael Jackson, and even O.J. Simpson, demonstrate that black personhood in the marketplace has perhaps the most exacting demands for image maintenance and protection. To be commercially successful, these personalities must overcome the stereotypes of personhood that are deeply ingrained in public consciousness. Owning lucrative rights in a fixed, self-authored identity that is federally protected from interference could present, for some, a dream-like temptation. Doing so would effect a classic self-redescription of culturally historic dimensions. In this Article, I present a friendly but, I hope, formidable challenge to legal opponents of commodification through the vehicle of the toughest case hypothetical. My vehicle is MarCus, a racially conscious, enormously successful black advertising mogul who has strong personal and professional reasons for trademarking his persona. This challenge, therefore, extends to the liberalizing trend in intellectual property law, exposing the fault lines in judicial endorsements of more expansive rights. The problem throughout the Article is that MarCus's arguments appear to be well-supported and, to some readers perhaps, superior. To further complicate the issues of intellectual property rights expansion and human commodification by law, I explore a racial dimension to his quest. After all, race, like trademarks, concern’s identity. Here, race works differently in different contexts, but it mostly serves to privilege MarCus's claim to commercial self-authorship. 2 ' Race also provides a more complex motivation and a justification for seeking personal commodification than mere financial gain. That is, legal commodification in this illustration may result in public redescription of a traditionally debased personhood. Such redescription has the kind of penetrating individual and collective repercussions that best demonstrate why an issue like legal commodification is so important in the first place.
Part I presents MarCus's detailed personal narrative in which he defines himself as a character (and a client) answering the threshold question of whether becoming the first registered human trademark is a desirable quest.2 His explanation sets forth several themes that appear later in the exercise, including the meanings of commercial signifiers in advertising, the role of consumption, his own race consciousness, the role of competitive identity, the economic significance of black self ownership, his conception of personal freedom, and the strategic "fraud" of claiming a race-neutral or colorblind commercial identity. 
Part II begins the legal analysis of MarCus's trademark application in the context of contemporary interpretations of the Lanham Act and state right of publicity laws. Functioning as the legal equivalent of a human trademark is no longer novel, we shall see, as courts have steadily broadened the grounds on which celebrities and other public figures may protect culturally fixed meanings of their identities under either legal basis. I then critique those legal bases through an analysis of case law and legal scholarship that reveals no clear rationale for extending protections and presents many potential problems for defendants. Nevertheless, Part II concludes that MarCus probably remains on firm legal ground. MarCus's argument is partially justified by Baudrillard's postmodernist observations about the importance of signs and symbols in commerce and society. 
Part III directly confronts the problem of human commodification, forcing MarCus to conform his quest for commercial freedom to some philosophical framework. That framework is essentially Hegelian in that MarCus's entire notion of an intact identity is actualized by objectification, suggesting, as Hegel did, the possibility of freedom. This perspective of commodified identity is at odds with the considered views of Margaret Radin and her embrace of, at most, only partial commodification. 23 As powerful an opponent of universal commodification as Radin is, the arguments we might imagine her proffering are not fully convincing against MarCus's case. At best, they seem to invite little more than a problem of transition.
Finally, in Part IV, the racial aspect of MarCus's claim - the one that appears to have trumped liberal rejoinders up to that point in the exercise - may provide its ultimate undoing. The analysis confronts the claim that his African-American identity can simultaneously embrace colorblindness publicly while remaining vibrant and healthy in private. That, I argue, is not the way race-as-property has functioned in the United States, nor is it significantly altered by MarCus's attempt. I join the insights of James Baldwin to show that, in the end, MarCus's quest would weaken him as a black person and as a person. Specifically, using Baldwin's critique of another fictionalized black male persona, Richard Wright's "Bigger Thomas" character from the novel Native Son, I argue that integrated personhood requires struggle, while commodified identities cannot struggle. A human trademark, I argue, is a shell of personhood, encasing an identity that cannot change if it hopes to keep its value, which is the trademarked persona's entire reason for existence. A human trademark that utilizes racial pretense is a signifier of emptiness. Even if MarCus wins the gamble not to lose his public distinctiveness, he loses the gamble on his private, underlying self, which is already compromised by the pursuit. That, apparently, is not what MarCus set out to do, nor is it a result the law should facilitate. By trademarking his persona, MarCus has locked himself into the status quo. It is redescription only of the loss of the freedom to grow.
Troutt ’5 [David Dante; April; David Troutt is the founding director of the Rutgers Center on Law, Inequality and Metropolitan Equity (CLiME) and teaches and writes about race, class and legal structure; intellectual property; torts and critical legal theory., “A Portrait of the Trademark as a Black Man: Intellectual Property, Commodification, and Redescription”; https://lawreview.law.ucdavis.edu/sites/g/files/dgvnsk15026/files/media/documents/DavisVol38No4_Troutt.pdf] /vishwa 
Initially, we must ask whether MarCus really stands a chance of registering himself as a human trademark under intellectual property law as courts currently interpret it. MarCus's trademark application describes a persona consisting of both superficial characteristics (e.g., name, image, voice) and more intrinsic attributes of identity (e.g., independence, amorality, "cool"). Not only do some characteristics defy precision, but they continue to raise context-dependent questions to which the answers remain largely subjective.24 That may not be fatal, however, because intellectual property law often creates apparent "certainties" from perspective-based contingencies. Therefore, this part analyzes MarCus's quest in the legal and scholarly context, beginning with the applicable threshold requirements for trademark registration by the PTO and the tempting, but less desirable, route of acquiring aggressive rights of publicity instead. As we shall see, those routes have coalesced as courts have allowed individuals to assert similar claims to commercial self-ownership under section 43(a) of the Lanham Act and state right of publicity laws. After delineating that case law coalescence, I offer some of the salient scholarly criticism of such expansive protection as it relates to general trademark rationales and to the particular complications raised by MarCus's case. Finally, I situate the entire discussion within the larger, enabling context of what Jean Baudrillard called "hyperreality."
A. Registration and Validity 
MarCus's legal approach to status takes a direct route to PTO registration, rather than pursuing a more cumulative strategy of gaining recognized rights around more ancillary uses of his identity in commerce.2 In fact, he hopes that the application process will itself engender legal opposition to his mark so that he can maximize publicity of his successful mark and its value in the marketplace. 6 However, the 27 PTO application is rather straightforward. The narrow legal inquiry for the trademark examining attorney is whether MarCus's persona may be perceived as a distinctive signifier of a commercial source (advertising services) to ordinary consumers. The question may be divided into two parts: subject matter protection under the Lanham Act, and validity (or distinctiveness). There is no explicit subject matter prohibition on the trademark registration of a symbol which happens to be a human being. Under section 43(a) of the Lanham Act, a trademark may consist of any "name, symbol, device or combination thereof" capable of identifying the source of a product or service in interstate commerce. However, the Act's statutory language has not been a bar to the recent registrations of color,31 sound,32 or smell? none of which falls within even a liberal reading of the Act's categories. 34 Colors, sounds, and smells simply are not words, names, symbols, or devices in any traditional sense, though the interpretations that have permitted their registration - like groundbreaking trade dress decisions before them - recognize that the essence of a trademark is its source-identifying capacity (i.e., its inherent, or secondary, ability to function as a commercial signifier). When the Supreme Court decided that color alone could function as a trademark, it spent little time on any plain-language statutory bar.
Both the language of the Act and the basic underlying principles of trademark law would seem to include color within the universe of things that can qualify as a trademark. The language of the Lanham Act describes that universe in the broadest of terms. It says that trademarks "include any word, name, symbol, or device, or any combination thereof." § 1127. Since human beings might use as a "symbol" or "device" almost anything at all that is capable of carrying meaning, this language, read literally, is not restrictive. 
Assuming MarCus overcomes the subject matter threshold, his primary requirement for registration would be to demonstrate that his mark had sufficient distinctiveness; that is, that the mark is readily identifiable to an appreciable segment of the public as a symbol of source. Distinctiveness analysis, sometimes referred to as a mark's validity, tends (sometimes awkwardly) to proceed according to a fivepoint continuum first announced by Judge Friendly in Abercrombie & Fitch v. Hunting World, Inc. Judge Friendly's factors test a mark's distinctiveness by considering whether it should be characterized as "generic," for which it receives no federal protection; "descriptive," for which it only receives protection upon a showing that it has also acquired secondary meaning in the minds of the relevant public; 37 "suggestive"; "arbitrary"; or "fanciful." The latter three categories of marks nearly always receive protection. Under the Abercrombie & Fitch test, MarCus's persona would likely be sufficiently distinctive. MarCus's persona cannot be considered generic, because in the context of the market, it expresses a uniqueness of personality that cannot be said for all humans. To call it descriptive would also be inaccurate because his personhood does not instantly describe his unique advertising services. Consumers cannot perceive the precise function of MarCus, LLP, marketing services by MarCus's appearance, voice, or other specific indicia of his persona. At the least, MarCus's mark in himself suggests his peculiar advertising methods and effects. But, while a suggestive mark like Coppertone suggests what the consumer may experience by using the product, MarCus's services may not be so readily identifiable. Nor is the MarCus mark fairly called fanciful in the sense that it is entirely made up. He is no more "made up" or self-invented than any other human being. What is most distinctive about MarCus as a mark is that he has sought arbitrarily to equate his personality with a signifier of commercial source and, as far as the consuming public is concerned, nothing else. Therefore, the MarCus mark is IFrobably arbitrary and presumptively entitled to a finding of validity. 
However, these are merely the technical requirements that MarCus must overcome. For the sake of the hypothetical, we may assume he has already done so. The more interesting analysis concerns developments in both Lanham Act case law and the right of publicity, which over the past two decades have laid the foundation for legal claims to selfcommodification. 
B. The Lanham Act § 43(a) and Protection of Persona 
1. The Lanham Act § 43(a) 
Trademark registration of one's persona is only the most explicit way to own a federally protected identity. The process of conferring rights in unregistered commercial marks has been underway for years in the guise of section 43(a) false endorsement and false advertising claims brought by celebrities (often accompanied by strong right of publicity claims).39 To make out a prima facie case, a plaintiff must demonstrate that her identity - name, likeness, voice, identity, or "symbol" - was used in affiliation, connection, or association with the defendant's goods or services or as to plaintiff's participation in the origin, sponsorship, or approval of the defendant's goods or services without plaintiff's consent and in a manner likely to confuse or deceive consumers. 4 0 Several cases have established that section 43(a) claims can function like a federal right of publicity.4 ' However, it may have been the Ninth Circuit's opinion in a voice misappropriation case that clarified how a broad view of the term "symbol" in the Act could make a right of publicity claim nearly equal to that of a trademark.42 To identify the key dynamics of trademark rights expansion, I examine two other cases - both of which incidentally involve black male celebrities - which demonstrate how such a move continues to facilitate the commodification of identity. For the purpose of supporting MarCus's case, I follow that analysis with less obvious observations about trademark's process of authorization. In the first decision, Kareem Abdul-Jabbar v. General Motors,43 the Ninth Circuit relied on its opinion in Waits v. Frito-Lay, Inc.4 A to go beyond the unfair competition roots of section 43(a)'s false endorsement language and to declare (somewhat hesitantly) the functional equivalent of a human trademark. Abdul-Jabbar filed suit against GMC for using his former name, Lew Alcindor, in a car commercial which ran during the televised 1993 NCAA basketball tournament.45 Years before, when Abdul-Jabbar played college basketball, he used his given name, and GMC's ad made specific mention of that fact, including recitation of his championship accomplishments and comparing Jabbar's stature to that of the Oldsmobile 88. 46 The court began analyzing the Lanham Act false endorsement claim by stating that "[s]ection 43(a) [as amended in 1988] ... expressly prohibits, inter alia, the use of any symbol or device which is likely to deceive consumers as to the association, sponsorship, or approval of goods or services by another person." 47 According to the court, if it can be deemed a symbol and has the capacity to confuse or deceive consumers, then it may be treated as a trademark.4 "Symbol" encompasses "other uniquely distinguishing characteristics," and, therefore, may be conceivably the celebrity's name alone or other traits associated with his identity. Here, GMC had used more than AbdulJabbar's given name. It also conveyed specific facts about his career that amounted to enough indicia of identity to cause consumer confusion.49 But, is that sufficient analysis to conclude that Abdul-Jabbar is a human trademark? Perhaps not, at least as the court leaves it; but he can function as one."'
In a second, arguably more explicit, attempt to gain trademark protection for a persona, the Seventh Circuit majority looked less favorably on golfer Tiger Woods' (Earl "Tiger" Woods, or "ETW") claims.5 ETW sued Rick Rush, the self-styled "America's Sports Artist," and his art publisher for using Woods' image in a painting called The Masters of Augusta and his name, a registered trademark, in retail materials." According to the facts, Woods' image was actually portrayed in three different poses in the piece, which also included the likenesses of several other golfing greats in a scene commemorating Woods' historic victory at the Masters Tournament in 1997.53 ETW offered several theories of liability, suing under the Lanham Act for trademark infringement, false advertising, and dilution as well as asserting his Ohio common-law right of publicity. The majority denied ETW relief on all grounds. However, its characterization of ETW's trademark claims is noteworthy. 
Here, ETW claims protection under the Lanham Act for any and all images of Tiger Woods. This is an untenable claim. ETW asks us, in effect, to constitute Woods himself as a walking, talking trademark. Images and likenesses of Woods are not protectable as a trademark because they do not perform the trademark function of designation. They do not distinguish and identify the source of goods. They cannot function as a trademark because there are undoubtedly thousands of images and likenesses of Woods taken by countless photographers, and drawn, sketched, or painted by numerous artists, which have been published in many forms of media, and sold and distributed throughout the world.55 
This probably states too much, and the majority may have been displaying some underlying antipathy for the nature of the claim. In any event, the court held that ETW did not hold trademark rights in all 56 images and likenesses of Woods. In a spirited dissent, at least one justice argued that Woods' image may function as a trademark, provided, for example, that consumers identified him in a specific and familiar pose appropriated by the artist.5 7 The case demonstrates the lack of clarity as to whether the Lanham Act protects human personas "like" a trademark or if it is inevitable that the Act will protect human personas "as" trademarks .

Blackness has transcended the form of Western IPR that the Affirmative has invested itself into—the very foundation of IPR is gridded in the slaves relation to whiteness.
Spatzek ‘2022 [Samira; September 6; She holds a PhD in African American studies from the University of Bremen (summa cum laude), De Gruyter, “Unruly Narrative”, 10.1515_9783110780574 (1).pdf] 
My thinking about private property – as cultural metaphor and as abstract value determining and governing scales of existence – is also informed by scholarship on ownership and property in American and African American literature (Best, Fugitive; Clymer; Homestead; King, Race, Theft; Luck; Schneck) as well as by interventions from the scholarly field of law and literature (Coombe; Dolin). Flowering as a movement systematically investigating the correlation between the law and literature since the 1980s (Dolin 1), thinkers working in this context have since pointed to the “narrativity” of the law and its textual articulations (Brooks and Gerwitz; Rose) and have discussed this in relation to issues such as literary property rights, intellectual property rights, copyright, and constitutional rights (Buinicki; Ely; Hesse; Irr). Commenting on the importance of the politics of form for the domain of property and its various configurations in American law, Best in The Fugitive’s Properties: Law and the Poetics of Possession suggests that the interplay between slave law and intellectual property law “help[s] redefine the very essence of property in nineteenth-century America” (16). Following Best, the conceptual correlations between property and personhood established under slavery continue to live “within the text of the law” and they do so within the specific frame of the emergence of intellectual property law towards the end of the nineteenth century (14). 
We read: The issues of personhood and property that slavery elaborates and the issues from the emerging law on intellectual property are part of a fundamental historical continuity in the life of the United States in which the idea of personhood is increasingly subject to the domain of property. Slavery is not simply an antebellum institution that the United States has surpassed but a particular historical form of an ongoing crisis involving the subjection of personhood to property. (Fugitive 16) 1.4 Private Property as Cultural Metaphor and Literary Form 17 Best’s analytical focus on slavery jurisprudence and intellectual property law configures a new ensemble of questions concerning “the social specificity of the person-property relation as the law tries to come to terms with new configurations of that relation and, in turn, generates new forms for that relation” (16). 
As mentioned earlier, it points to what Best has called the “agency of form.” What follows is an attempt at taking up Best’s concerns regarding form in my analyses of the relation between property and personhood and the critique of this relation as presented in A Mercy. 1.5 Situating the Study Unruly Narrative is located at the interdisciplinary intersections of the scholarly fields of Early American Studies, African American Studies, U.S.-American Black (Diaspora) Studies, Black Feminist Criticism and Theorizing, as well as Critical Race Theory. It is a study that draws extensively on post-slavery theoretical trajectories (including recent US Black feminist articulations and Afropessimism)¹⁷ invested in criticizing and dismantling white Western modernity’s structural and epistemological histories and legacies of slavery and racial subjection. The study approaches Black Studies as an intellectual project equipped with an analytic lens that attempts to account for Blackness in an antiblack world, both in terms of structure and performativity (Sexton, “African American” 10). As such, Black Studies operates as a fundamental corrective and as an insurgent project of counter-epistemology to European and Western Enlightenment’s narrative of universal subjectivity.¹⁸
 While Black Studies certainly can be understood as Black intramural critical conversation about the status and stakes of Black existence, articulation, and critique (Spillers, “Idea,” Black), it also represents an important intervention into white knowledge productions and long-standing  Christina Sharpe defines the term ’post-slavery’ as follows: “[W]hile all modern subjects are post-slavery subjects fully constituted by the discursive codes of slavery and post-slavery, postslavery subjectivity is largely borne by and readable on the (New World) black subject” (Monstrous 3). 
I borrow the term here to delineate these articulations specifically (see also Chapter 3).  In general, Black Studies have labored to push a critical “transformation of the human into a heuristic model [over and against the idea of the human as] an ontological fait accompli” (Weheliye, “After Man” 322). Weheliye reminds us that Black Studies in North America has “existed since the eighteenth century as a set of intellectual traditions and liberation struggles that have borne witness to the production 
Traditional Indigenous and Black knowledge isn’t protected by copyright and more likely to be susceptible to theft – 3 warrants
K.J. Greene 08 [Kevin Jerome Greene is an American lawyer and professor of contract music law and entertainment law at Southwestern Law School in Los Angeles, California. “Intellectual Property at the Intersection of Race and Gender: Lady Sings the Blues." American University Journal of Gender, Social Policy & the Law. 16, no. 3 (2008): 365-385. https://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1040&context=jgspl]//:0
*TK stands for Traditional Knowledge
As Professor Farley noted, the fixation requirement of copyright, for example, can constitute a barrier to protection because folklore and traditional knowledge “may never be recorded in any tangible form.”117 Traditional knowledge, such as folklore, has existed “beyond the reach of conventional IP models of ownership and moral rights.”118 Daniel Gervais has provided three main areas in which IP has been incompatible with TK protection.119 One, TK has been under-protected because it is too old and therefore in the public domain.120 Two, TK does not qualify for IP protection because the author of the material cannot be identified.121 Three, TK is often created by large, diffused groups, whereas western IP paradigms are based on creation by individuals.122 In contrast, aboriginal or indigenous cultures seek to protect cultural resources “in the name of the relevant community.”123 Analysts in the TK arena assert that the cultural appropriation of indigenous people’s works “causes cultural devastation” and reinforces systems of subordination used to oppress native groups.124 The harm of appropriation in the TK context is exacerbated “because of the spiritual or sacred element in much indigenous, creative material.”125 Christine Haight Farley was one of the first scholars to analyze the disadvantages IP imposed on traditional knowledge and indigenous peoples.115 Professor Farley noted that indigenous people in recent decades have attempted to use IP law “to protect their cultural heritage from external poaching.”116 Traditional knowledge of indigenous peoples, like the works of early black blues artists, has presented challenges to IP protection, and often for the same reasons.
Copyright cant account for the multiplicities of cultural context
Schur, Richard 09 Parodies of Ownership: Hip-Hop Aesthetics and Intellectual Property Law. University of Michigan Press, 2009. Project MUSE. doi:10.1353/book.185.
As I have tried to argue throughout this chapter, sampling, layering, and rhythmic ›ow/asymmetry lead hip-hop aesthetics toward ironic forms of narration and ambiguous criticisms of American culture. Intellectual property law and legal discourse, however, have historically assumed that meaning is directly correlated to the words, sounds, or images of a given text. While irony revels in ambiguity and double meanings, intellectual property law operates as if words have a distinct meaning without reference to any particular audience or cultural context. One of the primary analytical tools upon which courts have relied in copyright law is the idea/expression dichotomy.92 Thus, an author can own the expression or particularly wording of a concept, but not the concept itself, because legal discourse has determined that allowing authors to own particular articulations of an idea provides the necessary balance between innovation and property rights and between the creator and the public. This scheme functions properly as long as particular expressions denote one distinct idea. Hip-hop aesthetics challenges this assumption of copyright law because its aesthetic theory presupposes ambiguity and double meanings and carefully constructs these texts to produce these ironies through sampling, layering, and rhythmic /asymmetries. Rather than assuming that a particular text constitutes a subset or articulation of a given idea, hip-hop aesthetics turns this relationship upside down and attempts to transform a single expression into a multiplicity of ideas. For example, when Jay-Z samples from the musical Annie in his song “Hard Knock Life,” he transforms the meaning of a “hard knock life” even if copyright law required him to pay a royalty for merely copying the song. The idea/expression dichotomy breaks down when applied to hip-hop producers because their verbatim copying frequently shows how multiple ideas exist within a single expression. It is precisely this free play of ideas, which hip-hop promotes, that intellectual property law regulates and limits.
Copyright link/Structural claim about how the 3 central legal requirements exclude Black traditions
Anjali Vats 23 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, The Routledge Companion to Intersectionalities, (2023), https://www.taylorfrancis.com/chapters/edit/10.4324/b23279-58/owning-masters-taylor-version-anjali-vats]//:0
The idea-expression dichotomy refers to the legal fact that, per $102(b) of the Copyright Act, expression is copyrightable but ideas are not. In part due to the collection practices of folklorists, e.g., Alan Lomax, Black musical innovations have consistently been treated as raw material for the taking, i.e., musical ideas outside of the scope of copyright law and not as tangible expressions deserving of copyright protection. # For Lomax, the mere act of collecting music by pressing record on a tape machine justified credit ranging from arranger to composer on blues sound recordings.# The fixation requirement refers to the legal fact that $101 of the Copyright Act requires creative works to be "fixed in a tangible medium of expression" to be copyrightable.
Because Black musicians often built upon familiar aural traditions while being denied access to legal tools and rights, such as literacy and ownership, their artistic works tended not to be fixed in any tangible medium of expression. Moreover, because courts have created a high bar for the protection of rhythm, which is central to many Black musical traditions, they have also de facto-privileged European creatorial cultures by centering melody and decentering beats. As Even those Black creators who did fix their work in the tangible medium of the sound record-ins, as required by the Copyright Act, could not claim copyright protection until the 1970s.
They were then held to legal standards, including the Copyright Act's originality requirement, that ssneared to be racially neutral but produced inequitable outcomes. Copyrighted works are statutorily required to be "original," a standard that the Supreme Court has interpreted to mean showing "a modicum of creativity.*6 Yet Black artists have been consistently held to higher originality standards than their white counterparts, particularly where music is concerned.+7
American copyright law has, as a result of these three central legal requirements, substantively facilitated the wholesale theft of Black musical performances, partially or completely without affording rights to attribution, compensation, accountability, or integrity.
On top of this, copyright law in the US rewards authors and artists for abiding by a set of precise administrative formalities in order to claim the benefits of their limited monopolies.
IP discourses serve as justification for securitization against the non-Western “other” and create feedback loops of exclusion and racialization. 
Vats 13 – [Dr. Anjali Vats is Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College. “Created Differences: Rhetorics of Race and Resistance in Intellectual Property Law” http://hdl.handle.net/1773/23464]//MCN
As evidenced by its elaborate framework for combatting infringement and vast and growing global anti-piracy network, the US will stop at nothing to protect the fruits of its intellectual labors, jealously guarding its “precious commodities” throughout the world in a manner paralleling the way colonizers protected their colonial empires. In Mukasey’s narrative, in a move reminiscent of that used to build the Coalition of the Willing in the War on Terror, those American allies who refuse to police intellectual property crimes are implied to be enemies—those who are not with the US are presumed to be against it. Dichotomous thinking prevails in Mukasey’s description of the enforcement of the legal regimes intended to protect authors and inventors of intellectual properties. Those who participate in and enforce US trademark, patent, and copyright law, including the creators of new works who avail themselves of intellectual property protections, are lauded for upholding American traditions of creativity, innovation, hard work, and helping to “ensure strong enforcement worldwide.”11 Moreover, they are applauded for their contributions to global economic growth and development and ensuring that US intellectual property law’s neoliberal order, extends far beyond the nation’s borders.12 Less clear from Mukasey’s speech is the question of who poses a threat to American intellectual property hegemony. The perpetrators of intellectual property rights violations, however, are revealed in other texts, such as a 2011 report by the National Intellectual Property Rights Coordination Center (NIPRCC) entitled Intellectual Property Rights Violations: A Report on Threats to United States Interests at Home and Abroad (Report on Threats). The NIPRCC is a US government agency tasked with addressing intellectual property rights violations, thus protecting “the public’s health and safety, the US economy and the war fighters.”13 The mission statement of the organization, echoing Mukasey’s speech, proclaims: Intellectual property rights theft is not a victimless crime. It threatens U.S. businesses and robs hard-working Americans of their jobs, which negatively impacts the economy. It can also pose serious health and safety risks to consumers, and oftentimes, it fuels global organized crime. 14 The NIPRCC’s “About Us Partners” page identifies objectives including the need to identify, disrupt, prosecute, and dismantle “criminal organizations involved in the manufacture and distribution of counterfeit products,” “keep counterfeit and pirated goods out of US supply chains, markets, and streets,” and address “threats to border security, national security, and US economic stability” arising from intellectual property rights violations.15 Through the Report on Threats, it becomes clear that the targets of these objectives are most often located in the developing world, not among white Westerners. China, India, South America are cited as “The Source of the Threat” from trademark, copyright, and patent infringement. China engages in industrial espionage, undermining US corporations, India’s fake pharmaceuticals threaten to make Americans deathly ill, and South America funds dangerous terrorist groups. Unlike its non-white counterparts Russia, who sells its infringing goods domestically, is posited as a rather innocuous economic competitor, distinguishing it from those who selfishly fuel their own technological development at the expense of Western nations and use their illegal activities to create dangerous threats of bodily harm.16 Moreover, while “[o]ffenders in many countries pose a threat, but China-based offenders are the dominant threat and dwarf all other international threats.”17 A focus on racial Others more clearly emerges in the sections on “Criminal Enterprises” and “Organized Crime.” The Chinese MA Ke Pei and unnamed “Middle Eastern criminal enterprises” are named as threats to Americans. Similarly, organized intellectual property crime also largely originates outside the West, from the Chinese Yi Ging Organization, Lim Organization, Big Circle Boys, 14K, Sun Yee On triads and Mexican Los Zetas. The NIPRCC specifically dismisses threats originating with the Italian Camorra and the Russian Mafia, noting that they are not threats in the United States.18 While the Report on Threats asserts that “[t]here is little support for the claims that criminal enterprises and organized crime groups use profits from IPR violations to fund Other criminal activities,” it notes that “[t]errorist supporters have used intellectual property crime as one method to raise funds.”19 The Report on Threats naturalizes the link between intellectual property infringement and terrorism, arguing that the sale of counterfeit merchandise in South America, the Philippines, India, and Pakistan helped to fund Hizballah, al-Qaeda, LeT, and D-Company.20 Through the discourses promulgated by the US government in texts such as Mukasey’s speech and he Report on Threats, the racialization of intellectual property rights violations is magnified through their association with piracy, theft, and terrorism, acts already often deeply intertwined with race in the American imaginary. Piracy, in a different but unavoidably associated sense, is often linked to blackness, particularly in recent years with coverage of Somalia and its links to fundamentalist Muslim terrorism.21 Theft, particularly in the United States, has historically been linked to blackness, through racialized stereotypes about criminality.22 Terrorism, of course, is racially and ethnically charged as well, freshly so after the Boston Marathon Bombings. Moreover, developing nations are disproportionately identified as extreme threats to the United States, more so than Western ones whose intellectual property rights violations are minimized through their tendency to involve direct consumption of infringing goods as opposed to facilitating crimes and bodily harm. Significantly, the identification of the need to protect against intellectual property threats originating in the developing world does not only represent a conservative Republican agenda or corporate interests. The Obama Administration continues the Bush Administration’s policy of promising to protect intellectual property, the nation’s “single greatest asset”23 from Asian infringers—particularly China and India—and preaches the role of trademarks, copyrights, and patents in reviving the once great American economy. According to President Obama, strict enforcement of intellectual property rights is necessary to ensure that “our companies know that someone else can’t just steal that idea and duplicate it with cheaper inputs and labor.”24 The “someone” implicated by “cheaper inputs and labor” suggests the developing world, a place where low overhead and low wages facilitate easy duplication of ideas and goods produced by the great minds of the Western world. Infringement of intellectual property rights, according to Vice President Joe Biden is “theft, clear and simple.”25 The illicit use of intellectual properties is “smash and grab, no different than a guy walking down Fifth Avenue and smashing the window at Tiffany’s and reaching in and grabbing what’s in the window.” 26 There is no moral gray area in their descriptions of infringement; it is a black and white issue which implicates economics and physical threats, not the global inequalities sparked by creating a Western monopoly on information as well as a system of intellectual property that is fundamentally neoliberal. Taken together, these examples demonstrate that discourses of trademarks, copyrights, and patents are important spaces for contemporary processes of racial formation, the process through which racial categories and racial identities are rhetorically and performatively produced, transformed, and destroyed.27 Over the course of the last decade, “the rise of intellectual property,”28 a phrase popularized by Siva Vaidhyanathan, has dramatically altered not only the nature of knowledge production and the economy of information ownership but also the political rhetorics and performances through which American national and racial identity is constituted. Yet intellectual property’s influence on national and racial identity is not new—though the constitutive effects of trademarks, copyrights, and patents have evolved over the years, they have existed since the formation of America and the development of intellectual property itself. These examples are emblematic of intellectual properties’ constitutive and interpellative implications in the context of race. The problematic racial representations normalized by and through discourses of trademarks, patents, and copyrights structurally exclude marginalized groups, create the symbols through which racial Others are identified as inferior, and normalize racial difference as a means of social organization.29 The problematic racial representations validated by and through discourses of trademarks, patents, and copyrights become justifications for exclusionary material realities, creating a feedback loop of exclusionary practices which naturalized racism and the promotion of unequal access to knowledge.

IPR opens arenas for commodification of black culture - appealing to the ideals of the westernized profit motive 
Cherid (2021) [Maha Ikram - McGill University in the Department of Integrated Studies in Education. Their work is centered on anti-oppression, critical race feminism, and anticoloniality,  “Ain’t Got Enough Money to Pay Me Respect”: Blackfishing, Cultural Appropriation, and the Commodification of Blackness. Cultural Studies, Critical Methodologies, 21(5), 359-364.] https://doi.org/10.1177/15327086211029357 //nina 

Commodification of Black Culture 
This leads us to a discussion on how the appropriation and commodification of Black culture have served to enact white supremacy, capitalism, and patriarchy as interlocking systems of oppression. In the introduction of The Black Culture Industry, Ellis Cashmore (1997) writes the following:
 Any residual menace still lurking in African American practices and pursuits has been domesticated, leaving a black culture capable of being adapted, refined, mass-produced, and marketed. Whites not only appreciate black culture: they buy it. A great many blacks have become rich on the back of it. An even greater number of whites have prospered. (p. 1) 
The integration of Black culture in contemporary capitalist frameworks has served to “domesticate” the stereotype of the dangerous African American, but only insofar as it can be consumed. This consumption, Cashmore is pointing out, is not universal. Black culture is intentionally being made palatable to a White audience, with the goal of making a profit. This is neither an accidental development nor the natural progression of anti-racist activism. It was a planned transformation orchestrated by capitalists who saw an economic opportunity. 
In the text, Cashmore emphasizes the dangers of forgetting this fact, as he states, . . .
 inflating the significance of black culture may work against tangible enhancements to the lives of African Americans. The most significant value of black culture may be in providing whites with proof of the end of racism while keeping the racial hierarchy essentially intact. (Cashmore, 1997, p. 2) 
Rather than being a successful integration of Black people into the public sphere, the commodification of Black culture is a superficial show of tokenized representation that serves to obscure the ways in which this process has not only failed to create deep social changes but has effectively enacted existing power dynamics. 
This becomes particularly evident once questions of intellectual property and ownership are brought into play. A recent example is the difference in popular discourses regarding Taylor Swift’s decision to remove her content from streaming services versus that of Jay-Z to do the same and launch his own streaming platform named Tidal. In 2015, Swift, supported by her label, announced the decision to remove her works from Apple Music following the company’s decision not to pay royalties to artists during new users’ 3-month free trial (Tiffany, 2017). The singer argued it would detrimentally affect less known artists (Tiffany, 2017). Her published statement received an outpouring of support from artists, labels, and fans, and media outlets framed this as her standing up against big corporations on behalf of small creators (BBC Staff, 2015). That same year, Jay-Z launched the streaming platform Tidal with 15 fellow Artist Shareholders1 with the goal of ensuring that artist be paid fairly for their work (Flanagan & Hampp, 2015). From its announcement onward, both business experts and the general public predicted that it would fail, and Jay-Z was mocked incessantly (Kosoff, 2017; Willens, 2015). Both Taylor Swift and Jay-Z were making the same argument: Companies that made enormous profits should respect artist’s work and pay them properly. Yet, while Taylor Swift, a White woman, was praised, Jay-Z, a Black man, was ridiculed. In the end, while Apple Music agreed to change their policy regarding free trials in response to Swift’s critique (BBC Staff, 2015), Jay-Z sold Tidal to telecommunication company Sprint (Rys, 2017). The discrepancy in support that was provided to Taylor Swift and Jay-Z reflects Cashmore’s argument because it reveals how racial dynamics affect the ability of Black artists to defend their intellectual property the way White artists can. 
This inequality is also demonstrated through the consumption of Black culture by White audiences. In “Not My Sister’s Keeper,” Natasha Howard (2014) states that the increasing popularity of hip-hop and rap music among White youths is a form of voyeurism that allows them to peek at the lived reality of the racial other. This voyeuristic engagement with blackness through the consumption of its commercialized culture is rooted in historical and ongoing processes of racialization (Cashmore, 1997; Howard, 2014; Railton & Watson, 2011) and is particularly evident in the way Black womanhood is represented and consumed (Holmes, 2016; Hooks, 1992; Railton & Watson, 2011)
2AC---Ontology/State Action
Ontology claim about the law/courts
CHERYL I. HARRIS 93 [Cheryl I. Harris is a critical race theorist and professor of civil rights and civil liberties at the UCLA School of Law. (1993), Whiteness as Property https://harvardlawreview.org/print/no-volume/whiteness-as-property/]//:0
The law assumed the crucial task of racial classification, and accepted and embraced the then-current theories of race as biological fact. This core precept of race as a physically defined reality allowed the law to fulfill an essential function - to "parcel out social standing according to race" and to facilitate systematic discrimination by articulating "seemingly precise definitions of racial group membership.' 3 1 This allocation of race and rights continued a century after the abolition of slavery. The law relied on bounded, objective, and scientific definitions of race - what Neil Gotanda has called "historical race" 133 - to construct whiteness as not merely race, but race plus privilege. By making race determinant and the product of rationality and science, dominant and subordinate positions within the racial hierarchy were disguised as the product of natural law and biology 134 rather than as naked preferences.' 35 Whiteness as racialized privilege was then legitimated by science and was embraced in legal doctrine as "objective fact." Case law that attempted to define race frequently struggled over the precise fractional amount of Black "blood" - traceable Black ancestry - that would defeat a claim to whiteness. 136 Although the courts applied varying fractional formulas in different jurisdictions to define "Black" or, in the terms of the day, "Negro" or "colored," the law uniformly accepted the rule of hypodescent 137 - racial identity was governed by blood, and white was preferred.138
Structure claim about how whiteness controls property
CHERYL I. HARRIS 93 [Cheryl I. Harris is a critical race theorist and professor of civil rights and civil liberties at the UCLA School of Law. (1993), Whiteness as Property https://harvardlawreview.org/print/no-volume/whiteness-as-property/]//:0
Modern theories of property reject the assumption that property is "objectively definable or identifiable, apart from social context. ' 75 Charles Reich's ground-breaking work, The New Property,76 was an early effort to focus on the function of property and note the changing social relations reflected and constructed by new forms of property derived from the government. 77 Property in this broader sense encompassed jobs, entitlements, occupational licenses, contracts, subsidies, and indeed a whole host of intangibles that are the product of labor, time, and creativity, such as intellectual property, business goodwill, and enhanced earning potential from graduate degrees.78 Notwithstanding the dilution of new property since Goldberg v. Kelly79 and its progeny80 as well as continued attacks on the concept,81 the legacy of new property infuses the concept of property with questions of power, selection, and allocation. Reich's argument that property is not a natural right but a construction by society8 2 resonates in current theories of property that describe the allocation of property rights as a series of choices. This construction directs attention toward issues of relative power and social relations inherent in any definition of property. 3. Property and Expectations. - "Property is nothing but the basis of expectation," according to Bentham, "consist[ing] in an established expectation, in the persuasion of being able to draw such and such advantage from the thing possessed."8 3 The relationship between expectations and property remains highly significant,8 4 as the law "has recognized and protected even the expectation of rights as actual legal property. 8 5 This theory does not suggest that all value8 6 or all expectations give rise to property,8 7 but those expectations in tangible or intangible things that are valued and protected by the law are property. In fact, the difficulty lies not in identifying expectations as a part of property, but in distinguishing which expectations are reasonable and therefore merit the protection of the law as property.8 8 Although the existence of certain property rights may seem self-evident and the protection of certain expectations may seem essential for social stability,89 property is a legal construct by which selected private interests are protected and upheld. In creating property "rights," the law draws boundaries and enforces or reorders existing regimes of power. 90 The inequalities that are produced and reproduced are not givens or inevitabilities, but rather are conscious selections regarding the structuring of social relations. In this sense, it is contended that property rights and interests are not "natural," but are "creation[s] of law."91 In a society structured on racial subordination, white privilege became an expectation and, to apply Margaret Radin's concept, whiteness became the quintessential property for personhood. 92 The law constructed "whiteness" as an objective fact, although in reality it is an ideological proposition imposed through subordination. This move is the central feature of "reification": "Its basis is that a relation between people takes on the character of a thing and thus acquires a 'phantom objectivity,' an autonomy that seems so strictly rational and all-embracing as to conceal every trace of its fundamental nature: the relation between people." 93 Whiteness was an "object" over which continued control was - and is - expected. The protection of these expectations is central because, as Radin notes: "If an object you now control is bound up in your future plans or in your anticipation of your future self, and it is partly these plans for your own continuity that make you a person, then your personhood depends on the realization of these expectations.
IP is a social construct in which private interests are upheld and whiteness is the expectation that is the sole requirement for personhood – stripping the racial body of their future
CHERYL I. HARRIS 93 [Cheryl I. Harris is a critical race theorist and professor of civil rights and civil liberties at the UCLA School of Law. (1993), Whiteness as Property https://harvardlawreview.org/print/no-volume/whiteness-as-property/]//:0
Modern theories of property reject the assumption that property is "objectively definable or identifiable, apart from social context. ' 75 Charles Reich's ground-breaking work, The New Property,76 was an early effort to focus on the function of property and note the changing social relations reflected and constructed by new forms of property derived from the government. 77 Property in this broader sense encompassed jobs, entitlements, occupational licenses, contracts, subsidies, and indeed a whole host of intangibles that are the product of labor, time, and creativity, such as intellectual property, business goodwill, and enhanced earning potential from graduate degrees.78 Notwithstanding the dilution of new property since Goldberg v. Kelly79 and its progeny80 as well as continued attacks on the concept,81 the legacy of new property infuses the concept of property with questions of power, selection, and allocation. Reich's argument that property is not a natural right but a construction by society8 2 resonates in current theories of property that describe the allocation of property rights as a series of choices. This construction directs attention toward issues of relative power and social relations inherent in any definition of property. 3. Property and Expectations. - "Property is nothing but the basis of expectation," according to Bentham, "consist[ing] in an established expectation, in the persuasion of being able to draw such and such advantage from the thing possessed."8 3 The relationship between expectations and property remains highly significant,8 4 as the law "has recognized and protected even the expectation of rights as actual legal property. 8 5 This theory does not suggest that all value8 6 or all expectations give rise to property,8 7 but those expectations in tangible or intangible things that are valued and protected by the law are property. In fact, the difficulty lies not in identifying expectations as a part of property, but in distinguishing which expectations are reasonable and therefore merit the protection of the law as property.8 8 Although the existence of certain property rights may seem self-evident and the protection of certain expectations may seem essential for social stability,89 property is a legal construct by which selected private interests are protected and upheld. In creating property "rights," the law draws boundaries and enforces or reorders existing regimes of power. 90 The inequalities that are produced and reproduced are not givens or inevitabilities, but rather are conscious selections regarding the structuring of social relations. In this sense, it is contended that property rights and interests are not "natural," but are "creation[s] of law."91 In a society structured on racial subordination, white privilege became an expectation and, to apply Margaret Radin's concept, whiteness became the quintessential property for personhood. 92 The law constructed "whiteness" as an objective fact, although in reality it is an ideological proposition imposed through subordination. This move is the central feature of "reification": "Its basis is that a relation between people takes on the character of a thing and thus acquires a 'phantom objectivity,' an autonomy that seems so strictly rational and all-embracing as to conceal every trace of its fundamental nature: the relation between people." 93 Whiteness was an "object" over which continued control was - and is - expected. The protection of these expectations is central because, as Radin notes: "If an object you now control is bound up in your future plans or in your anticipation of your future self, and it is partly these plans for your own continuity that make you a person, then your personhood depends on the realization of these expectations.
The IP field historically has been void of women of color since its insurgence – its not just the language of IP that needs to be challenged but the system needs to be fully redefined
Evans, Tonya et al 18 ["Diversifying Intellectual Property Law: Why Women of Color Remain “Invisible” and How to Provide More Seats at the Table" (2018). Landslide Magazine. 413. https://scholars.unh.edu/law_facpub/413]//:0
This lack of data is problematic given that empirical information is critical to develop successful strategies to attract, hire, retain, and promote women of color in the practice areas that involve copyright, patent, trademark, and related fields like privacy, technology, and innovation law. While IP attorneys can, of course, face similar racial or gender biases in their careers, there are distinctions between the experiences of women of color and their white and/or male counterparts.12 Women of color face a double dose of both race and gender bias in the workplace, which can impact them in ways that men of color or white women do not face.13
This intersectionality conundrum makes the experiences of women of color unique and necessitates a unique strategy to diversify the IP field across all related disciplines. Given this reality, diversity and inclusion efforts cannot exist in a one-size-fits-all type of vacuum. According to Dr. Arin Reeves, an expert on gender biases, diversity and inclusion efforts affect the majority of the people in that specific category.14 Under such logic, “minority” efforts largely benefit minority men, and women-specific strategies largely benefit white women.15 It is no wonder that women of color have statistically lagged behind their colleagues in terms of representation. Given this reality, quantitative data about women of color would provide better foundational context to tackle the issues revolving specifically around diversity and inclusion efforts for this uniquely situated group.
Method: Counter Storytelling
Counterstorytelling creates a break in the academy in which we can insert people of color into IP law – Only by breaking the stereotypical nature of language can we begin to have racial discourses about what it means to create
Anjali Vats 18 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, The Routledge Companion to Intersectionalities, (2018), https://scholarship.law.pitt.edu/fac_articles/512/]//:0
As each of the themes that we highlight demonstrates, intellectual property law, as much as law more generally, is about crafting narratives which are implicitly or explicitly racialized. Whether through understandings of intellectual property which marginalize people of color by emphasizing labor as creativity,183 narratives of piracy which characterize those in the developing world as thieves,1 84 or stories of the public domain which erase colonial histories,' 8 5 copyright, trademark, patent, right of publicity, trade secret, and unfair competition law are rife with normative racial discourses of creation. One important function of Critical Race IP scholarship is to render visible through counter-storytelling those narratives that animate intellectual property law's non-neutrality around race. Engaging the underlying characters, plots, and values these stories endorse is a vital step in undoing intellectual property's whiteness. Moreover, we might also read creative works and embodied performances as part of the practice of speaking back to intellectual property law, in the tradition of the legal fiction of scholars such as Derrick Bell and Richard Delgado.1 86 For instance, 2 Live Crew's "Pretty Woman," Biz Markie's "Alone Again," and Randall's The Wind Done Gone function as their own types of counterstorytelling, operating as "sites of memory" 187 for alternative intellectual property truths. As Schur argues in Parodies of Ownership, African American performance, including hip hop and parody, operates as both powerful critique and pragmatic remaking of intellectual property law.' 8 8 Counter-stories need not be literary or musical. For instance, protests against Crazy Horse liquor1 89 and Marshawn Lynch's trademarking of the nickname BeastMode' 90 might be read as embodied and performative practices of storytelling, which both assert different epistemological standpoints than those in dominant culture. Each standpoint is used to understand knowledge production and critique the historical exclusion of people of color, particularly black people, from the privileges of intellectual property ownership. Exploring the role of storytelling in knowledge production, in forms that both comport with and break from those traditionally accepted in the academy, is a productive goal for Critical Race IP, and builds upon a long history in CRT. Storytelling is a practice that has been and remains important to Critical Race IP, as a mechanism for locating the voices of marginalized groups and centering them in legal contexts that otherwise erase them.
Method: Decol
Decol solves the lack of racial progress embedded within the language of IP – by creating radial multicersalities we can flip structural power dynamics
Anjali Vats 18 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, The Routledge Companion to Intersectionalities, (2018), https://scholarship.law.pitt.edu/fac_articles/512/]//:0
In the historic piece "Serving Two Masters: Integration Ideals and Client Interests in School Desegregation Litigation," Derrick Bell, Jr. observes that "Leroy Clark has written that the black community's belief in the efficacy of litigation inhibited the development of techniques involving popular participation and control, that might have advanced school desegregation in the South." 2 91 Bell, who echoes the criticism of Civil Rights Movement leaders such as Dr. King, goes on to observe that "[t]he problem of unjust laws . . . is almost invariably a problem of distribution of political and economic power." 29 2 If We accept Bell's principle as true, then it is necessary to find productive extra-legal as well as legal approaches to anti-racist and anti-colonial resistance within the context of intellectual properties, ones which are not invested in conservative law and economics models. Following Bell's lead and his conceptualization of racial realism,293 we offer as one avenue for locating such radical approaches: decolonial theory. Addressing the structural sources of the unequal distribution of political and economic power that Bell raises as a primary cause of racial nonneutrality in law is a central goal of decolonial theory and practice, which have become increasingly central to anti-racist and anti-colonial strategy among academics and activists. While we do not mean to suggest that decolonial theory is the one right answer to reworking race and intellectual property, we maintain that its understanding of the nexus of (neo)coloniality, narratives of progress, power, and knowledge is a useful one to deploy to undo intellectual property's racial and (neo)colonial logics. Moreover, decolonial theory can be thought together with other types of critical theory, including CRT, feminism, and queer theory in order to imagine new ways of creating radical multiversalities. As such, it creates space for a complex and multifaceted engagement with race, (neo)coloniality and intellectual property that addresses the fundamental historical power dynamics that shaped laws of knowledge production. In short, it is only through the death of the (European/American) human2 94 that Others can claim their place as radical equal partners in humanity. 295
rhetorical project of impure politics – good warrants on value of decolonial rhetorical projects within a “colonized space” (debate under this topic), even when such actions are not “exclusively oppositional”. Impure politics as a method to tie together narratives of POC creatorship that don’t align with western cultural standards.
Anjali Vats ’20, is an Associate Professor of Law at University of Pittsburgh School of Law and was previously Associate Professor of Communication and African and African Diaspora Studies at Boston College. “The Color of Creatorship: Intellectual Property, Race, and the Making of Americans,” Anjali Vats, Stanford University Press, Pages 202-204, 2020 //AAA
While scholars in a variety of disciplines have begun to work through the histories of intellectual property and race in particular instances, a great deal more work needs to be done in theorizing how copyrights, patents, and trademarks have played important roles in racial formation, how their racial scripts evolve and pervade public culture, in discursive and material ways, and how political economy is tied up with questions of race. Coming to grips with intellectual property law’s stubborn doctrinal and discursive resistance to creating narrative space for non-white creators and their full personhood renders legible those discourses that subtly but persistently normalize Enlightenment views of creatorship, infringement, and concomitantly race. In the United States and globally, the struggle over creating equitable intellectual property law is a struggle about the ways in which Americans imagine, feel, and commodify knowledge in intersectionally raced and (neo)colonial ways.
Reimagining intellectual property through the lens of decoloniality is also a rhetorical project, one in which a developing theory of Critical Race IP can assist. The examples of Prince’s name change, Lynch’s Beast Mode®, decolonial vernacular in the Yoga Wars, and dewesternization through the TKDL demonstrate the broad spectrum of resistive performances and practices through which people of color remake notions of creatorship, citizenship, and personhood. They also concretize decoloniality in ways that are helpful for thinking about praxis in all its material realities.
Decolonial theory posits, as a core practice of decolonization, the idea of delinking. Decolonizing intellectual property requires delinking it from the epistemological foundations of modernity/coloniality, particularly with respect to the category of creatorship and, relatedly, its articulations with citizenship and personhood. Darrel Wanzer-Serrano explains the practice of delinking decolonially as:
any practice, discursive or otherwise, that facilitates a divestment from modernity/coloniality and invents openings through which decolonial epistemics can emerge. . . . Delinking requires changes in both content and form . . . It requires being oriented toward shifts in our genealogies of thought, including drawing authority from colonized spaces/voices and resisting latent imperialisms—even when such resistance may not be exclusively oppositional.35
In this way, decolonial theory and praxis conceive of “epistemological reconstitution,”36 in order to facilitate the making of “another rationality which may legitimately pretend to some universality.”37
From this understanding of decolonial delinking, we can move between theory and practice to imagine how it might look to delink intellectual property law from its modern/colonial investments in creatorship/infringement. We can also imagine ways of undoing creatorship as it forms racial assemblages with national identity and citizenship, two categories that must also be decolonized. The praxis of decolonial delinking is far more complicated than the conceptualization of that which must be done, however. For instance, Prince and Lynch succeed in decolonial delinking even as they work to build space for Black capitalism to thrive. Similarly, the dewesternizing restructuring and spectacular nationalism that the TKDL prompts, even while encouraging the development of decolonial vernacular, is a move toward decolonial intellectual property. Yet both of these examples point to the tendency of resistance to be embedded within unsustainable systems and ideologies of racial capitalism and racial liberalism. Anti-racist and anticolonial scholars ought to contemplate how to take decolonization even further, past beyond existing imaginaries.
From Phillis Wheatley to Alice Randall, from 2 Live Crew to Simon Tam, intellectual property discourses in the United States have repeatedly questioned whether people of color possess adequate creativity, inventiveness, and capacity to create specifically in ways that fit within the racialized ideals of Americanness, citizenship, and personhood. All too often, the answer to this question has been a resounding “no.” Person of color creatorship continues to be coded as always already unoriginal or infringing as well as an inappropriate subject for court intervention. In A Dying Colonialism, Frantz Fanon observes: “An underdeveloped people must prove, by its fighting power, its ability to set itself up as a nation, and by the purity of every one of its acts, that it is, even to the smallest detail, the most lucid, the most self-controlled people.”38 The politics of people of color creation, including sampling, parody, and piracy, are repeatedly categorized as examples of the failure to live up to the politics of purity that Fanon describes as part of colonialism.
The failure to live up to impossible standards of purity is not the only factor that keeps people of color from occupying the category of creatorship. So too does the connection of those perceived failures with discourses, feelings, and practices of race and capitalism. I do not intend to suggest that a pure politics of resisting intellectual property discourses is required—or even exists. As Lawrence Grossberg reminds us, “impure politics”39 is bound to be the only path to revolution. Those who are against the racializing tendencies of intellectual property law must name and refuse the ways that people of color creatorship is held to different standards and accused of an impure politics of making that tautologically demonstrates an unfitness to create in the first place.
That fundamental double bind of white supremacy is one that ties together (neo)colonialism and internal colonialism oppressions. As Quijano explains: “European or Western culture imposed its paradigmatic image and its principal cognitive elements as the norm of orientation on all cultural development, particularly the intellectual and the artistic. That relationship consequently became a constitutive part of the conditions of reproduction of those societies and cultures that were pushed into Europeanization of everything or in part.”40 The “Europeanization of everything” can be undone through decolonial refusals of white supremacy.
Here, I come full circle, back to Hasian’s notion of character within law. Rhetorical cultures, per his understanding of legal decision making, both enable and constrain legal and racial narratives. One important function that each moment of resistance performs is the creation of new character arcs for people of color in the overarching mythos of American creatorship. Characters build the rhetorical cultures and narrative roles that people of color can occupy, even with respect to knowledge production. While it is tempting to dismiss extralegal interventions as “mere rhetoric,” those rhetorical interventions make possible the policy ones through which people of color can become creators, citizens, and persons who can transform racial capitalism. 
Method: Poetry
Poetry as IP fugitivity.  
· Initially thinking this can be a more specific explanation of the vats 20 intellectual fugitivity card before, potentially coupled with a poem at the top of the 1ac. 
· Perm for the james k (black feminist music sound k). first line says poetry is good for this. 
· Could prolly be re-worded to be a warrant for non-black people advocating this aff---has lines about how poetry as performance puts demands on the reader that are usually only placed onto black people, which is good because it makes them “question their choices.” 
Perez ’22 [Javier; 2022; Doctoral Thesis from the University of Cape Town; Faculty of Humanities ,Department of Sociology, “Bonded: Legacies of Captivity and Fugitivity from Enslavement to Incarceration in the Cape,” pg. 88-92] kento
In “Blackness and Nothingness (Mysticism in the Flesh),” Moten intricately weaves poetics with theorisation to foreground the fundamental polyrhythmic musicality of Black feminist intellectual thought: “Her name is Hortense. Her name is NourbeSe. Her name is B. The back chant she hears is old and new to her. She is unmoored. She is ungendered. Her mother is lost. Exhausted, exhaustive maternity is her pedagogical imperative.”299 In an interview with Moten, Elizabeth Willis remarks that when someone or something (as in our case, onto-epistemology itself) is fugitive, it is “in the wind” and so too is poetry “by virtue of its adaptive vocality, the thrift of its economic footprint.” This understanding of poetry is key: it is both akin and hospitable to the (re)telling of fugitive narratives and the practice of intellectual fugitivity itself. Here, poems can effectively be a site of “running with and running from and running to” along varying lines of narrative refusal and opacity. Of note is Moten’s experimental poetics in The Little Edges, where he plays with what he calls ‘shaped prose,’ the arrangement of prose into rhythmic blocks to produce an audio-visual patterning.302 Brooks’ analysis of Austalian poet Amanda Stewart’s work provides another useful example of how textual poetry located between sound and noise provides new modalities of meaning-making:
to have and to hold the bioeconomicchaoticnonlinearsociopsychogenomorphoparall elanthrosystemicprotophonemilinguisticballisticGUTofa meta matta phor of how b eing was. O.K.?
“The clarity of meaning is disrupted as words congeal into each other to form an agglutinated mess: ‘economic’ becomes ‘chaotic’; ‘socio’ forms a compound with ‘psycho’; ‘morphology’ is juxtaposed and implicated with ‘parallelism’; the capitalising of ‘GUT’ ruptures the string of words that have bled into each other. The words in the mouth literally spew into the stomach, parasitically collapsing the functions of speaking and digesting. Stewart uproots varying elements of language and disrupts their boundedness to isolated components. Language moves in repetition and difference and toward its limits.”
I wish to further incorporate poet Douglas Kearney’s work and his poetic form that defies form as much as it explores and reforms itself. Kearney frames his approach as a “performative typography,” influenced by graffiti’s visual tactics as well as hip hop’s sonic aesthetics and production techniques.305 Performative typography encompasses a powerful interplay between movement and voice, defying what the literary canon has called ‘form’ and reimagining the possibilities of page presentation. One example of Kearney’s work, ‘Noah / Ham: Fathers of the Year’306, follows:
In this poem, the written text invokes both the visual as well as the audio, while blurring spatial elements and overlaying text atop text. Alluding to the Biblical tale of Ham, the text literally reads in a manner that gives the reader a sense of falling, violently even, as was the actual case of Ham’s lineage that was cursed by Noah into perpetual servitude. The repetitive yet visually altering display of “HEE!” is both a pun for ‘he’ and an onomatopoeia of drunken laughter, together forming a critique of the fragile relations among men, particularly between fathers and sons. The physicality and musicality of the poem create a disturbing yet provocative experience for the reader, who must figure their way through the mess that is the narrative itself. Indeed, by invoking Kearney’s method, this research engages with mess in the very sense that Kearney suggests: “if my writing makes a mess of things, it's not to flee understanding, but to map (mis-)understanding as a verb.”
In one recent articulation of his typographically-driven work, Kearney locates his writing style between a resistance to making his work performable, as resistance to Black aesthetic tradition’s conflation with spectacle, and a joy in finding out that people tend to make sense of his poem collectively.3 Indeed, these motivations resonate with this research project, as the work of honouring die drosters necessitates an engagement with opacity, against the obsession with rendering the bonded body both transparent and spectacle. In other words, the typographical visuality of the poetic transcripts in this dissertation does not aim to (re)produce spectacle, but rather invites readers to read aloud and to read collectively, inviting readers to take on or embody the performative demands that would normally be placed solely on the narrator. Again, I wish to invoke Kearney’s own words here: “you can do so much of a better job at [reading this] in your head than I can do it live, because there are things that are happening simultaneously…or like, how you decide whether you’re going to read across like this [signals left to right horizontal motion] or [signals up and down vertical motion]; like all of those things happen for you because when you take the text, you’re like becoming an active participant, you’re intervening in the text.”
Kearney goes on to note that, even in traditional writing formats, the reader performs as an active participant, albeit following conventional literary training that instructs us to read in particular directions. The point I wish to emphasise is that the methodology introduced here is one that underlines both the researcher’s and the reader’s unavoidable participation; however, conventional poetic and narrative forms can mute this point as we take for granted the unidirectional motion of our literary participation. As this project focuses on fugitivity, it is important to unmute this reality and task the reader to question their choices in how they wish to read (and reread) a transcript, where to begin, what motions to take, what pace to assume, and so on. This demand for your reflexivity is one that should inform a broader reflection on how we read or approach both historical narratives (e.g. of slavery pasts) and individual narratives (e.g. of carceral subjects) and the presumed linearity and neatness of such narratives.
2AC---AT---Framework
2AC - CI
Counterinterpretation: affirmatives should defend a method of intellectual fugitivity, only that can open up fluid networks of knowledge to rethink the broken university. 
Rashid ’23 [Mariam, Benjamin Scherrer, Cee Carter and Kimberly McIntee; March; Postdoctoral Fellow in International Studies at Vassar College; Globalization, Societies, and Education, “Praxis of the undercommons: rupturing university conviviality and coded formations of diversity,” Vol. 21] 
In community, we slip away from fixed places and practices. Fugitive convivial praxis defies infrastructures of domination, the material systems that organise and reproduce everyday life. Fugitive convivial praxis centres fluid networks of knowledge, off the radar, that may be deemed illegible or even unintelligible to the outside. The construct of fugitivity within university undercommons can grow into forms of maroon communities or acts of marronage. Rather than being simply a flight from the plantation in a literal sense, marronage refers to flight from oppressive institutions through permanent institutional reconfiguration as well as to an existential or different state of being (Ortiz Citation2019). Historical maroon practices emerged from the fragmented places, experiments, and possibilities of our future world (Gilmore Citation2018). That is, marronage refuses enslavement to ‘quite literally … change places: to destroy the geography of slavery by mixing their labour with the external world to change the world and thereby themselves’ (Gilmore Citation2017, 231).
Marronage as a practice of flight becomes a significant black method of producing place. Black geographers continue to expand the concept of marronage in countering the presumed aspatial nature of black place-making (McKittrick Citation2021; McKittick and Woods Citation2007). As Wright (Citation2019) notes, the conversion of difficult, unruly terrains deemed too undesirable and inaccessible for governance and capital accumulation made possible maroons’ alternative ‘social and political  worlds’ (1142). In university undercommons, maroon scholar communities rework the geographic refuse, collectively ally in black scholarly space, and tap into openings for fugitive convivial praxis. Such maroon communities remain tenuous as both fugitivity and marronage are still limited frames for theorising freedom. That is, fugitivity and marronage as strategies for black freedom must be considered alongside conditions of unfreedom. For example, while we were able to nurture decolonial undercurrents amongst ourselves, there was a constant re-emerging above ground in other course encounters where we had to reckon with norms, codes, and rules of the university. According to Rinaldo Walcott, ‘flight is not freedom and neither is subterfuge’ so to rethink ‘fugitivity and marronage as freedom’s violence’ is to push the work of the radical imaginary in the long emancipation or ‘freedom yet to come’ (Citation2021, 107). For us, learning inside the university demands constant questioning of the illusions of power and fomenting dissent along with the (re)actualisation of life-affirming collective relationships – with one another and with Mother Earth – to see both the possibilities and the limits of fugitive convivial praxis.
2AC – Futurity
SUSPENDED FUTURITY DA. Topical imagination is psychically draining on black time. 
Sullivan ’17 [Shannon; 2017; Chair of Philosophy and Professor of Philosophy and Health Psychology at UNC Charlotte; Pragmatism and Justice, “Setting Aside Hope: A Pragmatist Approach to Racial Justice,” pp. 231-246]
IN THE TWENTY-FIRST CENTURY, significant racial inequalities and anti-black violence continue to be rampant in the United States. Decades, even centuries, of political and legal struggle have deco lisle to change that fact. This chapter will argue that black Americans need new tactics and strategies for responding to the white class privilege and white supremacy that fundamentally structure the country.' They need to increase the number and type of tools in their racial justice toolkit, expanding beyond liberal faith in civil rights and white people's good intentions to cooperate with racial change. The political and legal work that black and other people of color (along with some white people) have done to eliminate antiblack racism isn't working. Pragmatists in particular need to be able to face up to that fact given that we value the practical work that ideas, concepts, and truths can do. Why then, as Calvin Warren pragmatically asks in the epigraph above, would we expect people fighting racism to keep doing the same thing? Why would anyone hope that the same failed actions and strategies would mm out any differentia the future? This kind of hope can function as a cruel optimism that "works" by keeping black people focused on the very thing that undercuts their flourishing (Warren 2015, 221). 
In line with Warren's concerns, I argue that black America' hope that political struggle can achieve racial justice tends to be a harmed emotion they should avoid. I maim my case in a pragmatist spirit that opposes Comet West's influential argument for black hope In contrast to West, I contend that pragmatists and others concerned about racial injustice would do better to draw on Derrick Bell's racial realism and Warren's blank nihilism to develop alternative strategies for addressing antiblack racism In related ways, Bell and Warren urge their readers to reckon with the permanence of racism and to give up hope that additional political struggle will eliminate it. After exploring their complementary accounts, I augment them with concrete evidence from the health sciences that black hope can be physically harmful to black people, weathering their bodies nod damaging their psychosomatic health such that they are less able to withstand the inequities of anti-black racism. I conclude by arguing for the advantages of reading Bell's and Warren's claims about the permanence of racism pragmatically, that is, by assessing the truth of their claims via their effects. The result is the working hypothesis that black people will have a much greater chance of developing new practices, habits, and strategies of flourishing in an anti-black world if they no longer hope that political struggle will eliminate racism. 
<<CONDENSED, NONE OMITTED>>
The United States continues to struggle with deeply ingrained racial inequalities and wildly flagrant acts of racialized injustice even after abolishing its Jim Crow laws in the 1960s. From 2014 to 2016, for example, the United States was rocked by news of the violent deaths of unarmed black people at the hands of white police officers: Michael Brown in Ferguson, Missouri; Eric Garner in New York; Tamir Rice in Cleveland, Ohio; Walter Scott in North Charleston, South Carolina; and the list could go on. (For analysis, see Zack 2015.) Their deaths were soon followed by the fatal shooting of nine black people in a church in Charleston, South Carolina, by the alleged white supremacist Dylan Roof; the burning of several prominent black churches in the South as a possible backlash to calls for South Carolina to stop flying the Confederate flag; and the police shooting of Keith Scott in Charlotte, North Carolina, and Terence Crutcher in Tulsa, Oklahoma. The shocking violence against black Americans has occurred against a backdrop of chronic and growing racial inequality that the elimination of legal segregation has done little to address. Examples include the fact that in 2012, African American women made 64 cents for every dollar that a non-Hispanic white man made (Kerby 2013). Racial disparities in health also exist, for example in disproportionately higher rates of coronary artery disease, diabetes, stroke, HIV/AIDS, and infant mortality for African Americans (Smedley et al., no date). As of 2005, African Americans were incarcerated at nearly six times the rate of white people (Mauer and King 2007). Black families regularly are the targets of child welfare services that shift black children into foster homes, a process that fuels the schoolto-prison pipeline since children in foster homes are significantly more likely to go to prison than children who remain with their parents/families (Roberts 2002). A racialized aesthetics continues to benefit white people and penalize people of color: white beauty standards are normative, especially for women, positioning dark-skinned and black women as “the beauty don’ts” in contrast to white women as “the beauty dos” (Bossip 2015). This list could go on. In the face of this discouraging present-day picture, hope for a better future would seem to be vital. Black hope in particular would appear crucial for enabling black people to carry on in the face of ongoing white domination and racial inequities. On this view, hope for a better world, a world that does not yet exist but that serves as a guiding ideal, is needed to provide the emotional fuel for the hard work that it will take to get closer to that world. To switch metaphors, black hope would seem to emotionally counterbalance the despair that white economic, social, geographical, and other forms of privilege will never end, both the despair of black people who suffer from white racism and that of white people who call for racism’s demise. As Patrick Shade has argued, “Hoping can be sustaining, nurturing—indeed, advantageous. … And so [in a cynical world] we should salvage the good name of hope and actively promote its life at every turn” (2001, 6, 202). While Shade’s pragmatist theory makes clear that hope must be grounded in present realities, it also depicts hope as tied inextricably to better possibilities in the future. Shade’s positive view of hope complements that of Cornel West. Fighting what he calls “the specter of despair [that] haunts America,” West (2005) has made the most influential case for the importance of hope for African American people and communities. His criticism of black nihilism develops a conception of hope that is as deeply existentialist as it is pragmatist: it responds to the absurdity of a world that is built on the injustices and cruelties of white slavery, white segregation, white supremacy, and white class privilege. Even more important from West’s perspective, his conception of hope offers an alternative to the despair that he worries has pervaded African American lives. West appreciates that other emotions such as rage can serve as an antidote to despair, but he instead counsels hope. According to West (1993), the source of the “nihilistic threat” to and “major enemy of black survival in America is neither oppression nor exploitation but rather the loss of hope.” For West, hope is the emotion that best describes black Americans’ history of struggle and that can keep black people sane in the ongoing struggles of the present. It is communal and inclusive, striving to make the world a more just place for everyone and particularly to “sustain black solidarity in the midst of a hostile society” (West 1999, 437). West’s hope is for the end of the “existential alienation, isolation and separation” that is entangled with racist discourses and that plagues many Western cultures (1999, 263). To its credit, West’s particular account of hope is not Pollyannaish. For West, hope is not equivalent to optimism or to any other merely positive feeling. Optimism isn’t tough enough to do the job that black people need, as West (2005) charges: “Optimism adopts the role of the spectator who surveys the evidence in order to infer that things are going to get better. Yet we know that the evidence does not look good. The dominant tendencies of our day are unregulated global capitalism, racial balkanization, social breakdown, and individual depression.” In contrast, hope is actively participant and grounded, but also not bound by what the evidence tells us. Unlike optimism, West explains, “hope looks at the evidence and says, ‘It doesn’t look good at all. Doesn’t look good at all. Gonna go beyond the evidence to create new possibilities based on visions that become contagious to allow people to engage in heroic actions always against the odds, no guarantee whatsoever.’ That’s hope” (quoted in A. Smith 2006, 160). Optimism also tends to run out of energy when the going gets difficult. “When you talk about hope, you have to be a long distance runner,” West (2008, 209) insists, because it is going to take time and hard work to make racial progress in the United States. On West’s view, however, significant progress has been made. He would sharply characterize as “narrow” the view that things are no better for black people today than they were in the days of slavery. He argues that “progressive formations have been the history of black folk” and that additional “progressive possibilities are reemerging” in the twenty-first century (2008, 214). For West, the road toward racial equality might be long, hard, and even difficult to discern, but it can and does lead to a genuinely democratic America that lives up to its constitutional promise of freedom and liberty for all. Black people are crucial to the realization of this possibility according to West, and thus they need to buoy themselves up with hope. In West’s opinion, Americans need to acknowledge “the degree to which black people in America provide one of the fundamental keys to the future, if the future is going to be about freedom and equality” (2008, 194). West’s ideal of deep democracy in America thus is fueled by black people’s “hope linked to combative spirituality,” which empowers black people to “go against the grain and muster the love and will to resist” (2008, 209). For all the absurdity of white domination and West’s refusal to be optimistic about its defeat, West’s notion of communal hope—like that of most pragmatists, I would surmise—is deeply humanist. I use “humanism” here in the sense that Albert Camus (1991) characterizes it. As Camus would charge, West’s humanism refuses to believe in the permanence of white racism and/or that the evil of white racism cannot someday be overcome by human struggle. (I will return to Camus below in the context of Bell’s work.) Or perhaps it would be more accurate to call West’s progressivism as much religious as it is pragmatist because of the prophetic Christianity that informs it. Human beings alone might not be able to overcome racist evil; they might need religious help to do so. Either way, however, West’s existential progressivism/pragmatism is grounded in a conviction that the right thing will happen in the end. However bad things look now, however difficult it is to envision a happy ending, we can go beyond the evidence and engage in heroic actions to create a better future. Racial inequalities might still exist, so the progressive story continues, but think about how our ancestors went against the odds and overcame chattel slavery and Jim Crow. With ongoing political struggle, we also can do that—we can make the leap. We today can improve the world’s racial situation even further. Don’t give up hope: racial justice can and will be achieved someday. But what if someday never comes? What if, as Bell has argued, the political, legal, and historical circumstances of the United States have made “racism … an integral, permanent, and indestructible component of this society” and thus “Black people will never gain full equality in this country” (1992a, ix, 12; see also Bell 1992b)? In that case, ongoing hope that political struggle will end racism is a farce: a joke that mocks black people without their realizing it, hoodwinking them into thinking that better times are on the horizon if they only will suffer and struggle more to reach them. According to Bell, that’s a fair assessment of where things stand in the United States at the end of the twentieth century, and by extension at the beginning of the twenty-first. Federal civil rights laws and policies, such as affirmative action, the desegregation of US schools, voting rights acts (which, notably, were eliminated by the US Supreme Court in October 2013), and fair housing acts, have failed to overcome the devastating legacy of chattel slavery in the United States. Bell writes in 1992 that the income gap between the rich and poor—a very racially colored gap—was nearing a crisis point, but the gap he was concerned about is a mere sliver compared to the chasm of racial disparities in wealth that exist today (Bell 1992a, 8–9). The economic recession of 2008 was particularly hard on black households in the United States; by 2010 the median net household worth of white American families was twenty-two times that of black American families (Luhby 2012). The water fountain signs in the United States that say “colored” and “white” may have disappeared, but post-segregation changes such as these do not mean that racial discrimination has disappeared, or even necessarily been weakened. They might mean merely that the form of racial discrimination has changed and, moreover, changed into something largely unofficial and delivered via race-neutral policies and language that only makes white class privilege more difficult to identify and combat. In that case, as Bell predicts, “even those herculean efforts we hail as successful will produce no more than temporary ‘peaks of progress,’ short-lived victories that slide into irrelevance as racial patterns adapt in ways that maintain white dominance” (1992b, 373). Black Americans need to accept that white racism is as virulent as ever and that they will always have a “permanent subordinate status” in their country (1992a, 12). Bell realized very soon after the civil rights era that the idea that the United States is making progress against racism tends merely to inflate the egos and assuage the guilt of good white liberals. “The worship of equality rules benefits whites by preserving a benevolent but fictional selfimage, and such worship benefits blacks by preserving hope,” Bell observes and then adds, “but I think we’ve arrived at a place in history where the harms of such worship outweigh its benefits” (1992a, 101). Along with the belief that white people and institutions will ever regard or treat black people as equals, black people need to jettison the hopeful expectation that white racism will ever end. Acknowledging “the permanence of [black people’s] subordinate status” in the United States, Bell explains, “allows [black Americans] to avoid despair, and frees [them] to imagine and implement racial strategies that can bring fulfillment and even triumph” (1992b, 373–374). Most people—especially, but not only white people—have yet to acknowledge how resilient white domination is in the United States. From chattel slavery to Jim Crow to “the new Jim Crow” (Alexander 2012), the more white domination changes, the more it stays the same. “Supposedly, the generation that murdered Trayvon Martin and Renisha McBride is much better than the generation that murdered Emmett Till,” Warren dryly remarks, and this so-called improvement is supposed to encourage black people that even more “progress” in black lives—and deaths—can be achieved (2015, 217). As Warren’s quip suggests, by participating in hopeful political struggle for a future filled with racial equality that likely never will be present, West’s existential pragmatism not only unintentionally benefits white people. It also harms black people by enacting what Warren calls “the politics of hope,” which establishes an insidiously false dichotomy between hope and nihilism. On the logic of political hope, if a person or group of people doesn’t have a hopeful relationship to the future, then they must be sunk in nihilistic despair. The politics of hope thus “terrifies with the dread of ‘no alternative,’ ” which operates not just via the binary of hope/despair but also by the complementary binaries of “problem/solution” and “action/inaction” (2015, 222). If one hopes and takes action, one can find a future solution to today’s problems. According to the politics of hope, hope is necessary for motivating political action to find answers to racial problems. Giving up hope thus raises the specter of inaction, of doing nothing and thus accepting the racist status quo. Hopelessness thus is the equivalent of a failed relationship to the future, which in turn is the equivalent of refusing to fight racial injustice. The lure of the always-not-yet solution to present-day racial problems is symptomatic of the metaphysical nature of political hope, according to Warren. Political hope’s future object of racial justice is “not tethered to real history,” which makes it an “object of political fantasy” rather than an achievable goal (Warren 2015, 221). “The objective of the Political is to keep blacks in relation to this political object—in an unending pursuit of it,” Warren explains, and this pursuit “strengthens the very anti-black system that would pulverize black being” (2015, 221). Black people’s political struggle for this fantastical freedom enables modern societies to pride themselves on their advanced civilization; in this way, black suffering is necessary for modernity’s promises of progress. Freedom as modernity knows it was created by means of chattel slavery, and thus “black emancipation is world destructive” for modernity and its ideals (Patterson 1982; see also Warren 2015, 239). Black suffering cannot be ended without the known world coming to an end, and so the world uses black hope to keep black suffering in place (Warren 2015, 242). While Warren’s argument against the politics of hope primarily targets its metaphysical nature, the destruction of black bodies that he analyzes is no mere abstraction. Neither, of course, are the intractable racial inequalities described by Bell. In both cases, antiblackness involves “the literal destruction of black bodies that provide the psychic, economic, and philosophical resources for modernity to objectify, forget, and ultimately obliterate Being (nonmetaphysical Being)” (Warren 2015, 327). This occurred initially through the transatlantic transformation of human beings into things (slaves) and then subsequently through other social, legal, and extralegal ways of annihilating black people and communities, including political tactics such as poll taxes, literacy tests, and the convict leasing system (2015, 216). Recent developments in the medical health sciences reveal another material way to see how the metaphysical, legal, and economic destruction of black people via hope is both literal and physical. A concrete connection between hope and poor health and death exists for black Americans, and I now turn to that connection to bodily situate Bell’s and Warren’s accounts. Psychologists and other social scientists in the United States recently have focused on how African Americans cope with so-called mundane racism: not the big-booted racism of chattel slavery, lynching, or even legalized segregation, but rather the more mundane and subtle or “invisible” racial attacks that increasingly are being documented in post–Jim Crow America. Examples include the student who rolls his eyes in class when he realizes that the black woman at the front of the room will be his professor or the black person checking out at the grocery store who gets hassled to show several forms of identification to cash her check when the white person in front of her did not. In many ways, microaggressions such as these are minor in comparison to the major assaults that African Americans historically have experienced and still do experience. At minimum, racial microaggressions are not spectacularly horrific in the way that the overt violence of shootings and chokeholds is. But just because we tend not to notice the destructiveness of racial microaggressions does not mean they are trivial. Racial microaggressions can be deadly, although we (especially white people) often don’t recognize or want to acknowledge their violent effects.
<<PARAGRAPH INTEGRITY RESUMES>>
De facto white class privilege in the form of racial microaggressions contributes to people of color's "racial battle fatigue," which entails "the constant use or redirection of energy for coping against mundane racism which depletes psychological and physiological resources needed in other important, creative, and productive area of life" (Smith, Hung, and Franklin 2012, 40). Racial battle fatigue has been linked empirically to depression, tension, and generalized anxiety disorder in African Americans, and the stress associated with all of these psychological problems also contributes to physiological weathering that harms black health, contributing to high rates of hypertension, cardiovascular disease, pre-term birth rates, and infant mortality to name a few (Smith, Hung and Franklin 2012, 37, 40; D. Smith 2012). The effects of white racism literally get inside and help constitute the bodies of black people in harmful ways. They wear down the body's various systems by creating a high allostatic load via stressors that accumulate over time. The results are health problems such as disproportionately high rates of pre-term birth, infant mortality, cardio-vascular disease, diabetes, and accelerated physiological aging (Blitstein 2009). Racism hurts—literally—and it also kills in ways that are subtler but no less deadly than the lyncher's noose or the neighbors Met (Drexler 2007). These effects, moreover, can be transgenerational, physiologically passed onto subsequent generations through various epigenetic changes (Sullivan 2013). 
2AC - Labor
Labor exhaustion from the “Non-Real” forms weaponization that further dynamics of black terror to rupture semiotics. 
Gillespie 2 [ Gillespie, John , Undergraduate Researcher and Debater at Towson University, “On the Prospect of Weaponized Death,” Propter Nos, Volume 2: Issue 1, Insurgency / Exhaustion, Fall 2017]

The Black body lives to die; the specter of death shadows it everywhere. What matters crucially here, in our invocation of the hyper-real, is the importance of the Symbolic. The Symbolic is what “structures the libidinal economy of civil society.”7 The Symbolic here is understood as “the representational process” that structures “the curriculum and order of knowledge” and/or “the descriptive statement of the human” in our contemporary World.8 And in this World, white symbolism is everywhere. In fact, in an anti-Black paradigm, white symbolism is everything. White symbolism over-determines itself as the Symbolic itself, and denounces anything that challenges its genre-specific mode of knowing, seeing and understanding the World. In other words, white symbolism holds a monopoly on the Symbolic in ways that operate “lawlikely so within the terms of their/our order- specific modes of adaptive cognition-for, truth-for.”9 There is no outside to whiteness, to white semiotics, to white constructs of value and reality, to white structuring of libidinal value. And for this reason, like Wilderson, “[I] am more interested in the symbolic value of Whiteness (and the absence of Blackness's value)...”10 in a world of white hyper-reality. Propter Nos 2:1 (Fall 2017) 7 If Blackness is lived in the hyper-real, then there is a hyper-intensification—an overrepresentation—of semiology that dictates the coercive violence of the Black’s (non)existence. The semiotics of White Being is the factitious fiction that simulates the entire World. White Being and black death are part of a globally blood-soaked symbolic exchange that has extended itself over the terrain of the World to such an extent that there can be no distinguishing between the Real and the Non-Real. White Being is that Being for whom ontological capacity exists, whereas the Black is the antithesis to Being, that fleshly matter whose essence is incapacity.11 If “language is the house of being,”12 as Heidegger puts it, then Blackness is trapped at the very center of White Being. Dionne Brand puts it concisely when she writes, “We are people without a translator. The language we use already contains our demise and any response contains that demise as each response emboldens and strengthens the language it hopes to undermine.”13 This abject positionality was codified through a violence so epochal that Modernity itself can be said to have been inaugurated through it. However, at the same time, “the center is, paradoxically, within the structure and outside it.”14 That black death and anti-blackness exist in this liminal positionality posits the impossible possibility of a rupture in the moment. For that which is inside the structure, only through being outside the structure, enables the possibility of both sedimentation and disorientation. Jacques Derrida writes, “The function of this center was not only to orient; balance, and organize the structure— one cannot in fact conceive of an unorganized structure—but above all to make sure that the organizing principle of the structure would limit what we might call the freeplay of the structure.”15 If black death centers the structure, then it is somewhere in the perfection and expansion of this antagonism (the inside-outside antagonism) that the cartography of gratuitous anti-Black violence is laid out. What might happen when what orients the structure becomes insurgent, attacking the structure through that which centers its very Being? What might happen if black death became weaponized in order to further limit the freeplay of the structure—the expansion of White Being? Afro-Pessimist thinkers, in favor of a diagnostic analysis, tend to veer away from the tradition of critical social theory that prescribes solutions to the analysis in the conclusion of their work. However, one finds throughout Afro-Pessimist literature a battle cry, a prophetic vision, a pulsing pessimist hope for the “end of the World.” For if Whiteness ended Worlds through its colonial simulations and violent transmutations of Africans into Blacks, then the only way out is an end to the White World. White Being is irredeemable, and so is the World it fosters. Sexton says, “In a world structured by the twin axioms of white superiority and black inferiority, of white existence and black non-existence, a world structured by a negative categorical imperative—‘above all, don’t be black’—in this world, the zero degree of transformation is the turn toward blackness, a turn toward the shame, as it were, that ‘resides in the idea that 'I am thought of as less than human.’”16 It’s only through black vigilance that the simulacra of White Being is made clear and the spectacle of Propter Nos 2:1 (Fall 2017) 8 gratuitous freedom is made visible. It is somewhere in this structural antagonism, that on the one hand conditions the possibility of the World, and on the other hand conditions the possibility of its end, its limitations, its disorientation, that we found the language to say the unsayable and do the undoable. As Frank Wilderson reminds us: Black Studies in general and Afro-Pessimism in particular present non-Black academics with more than an intellectual problem. It presents them with an existential problem. The reason is because there’s an aspect of Afro-Pessimism that we don’t talk about...which is that were you to follow it to its logical conclusion, it’s calling for the end of the world...it wants the death of everyone else in the same way that we experience our death, so that one could not liberate Blacks through Afro- Pessimism and be who one was on the other side of that. That’s the unspoken dynamic of Afro-Pessimism. 
If we are engaging in a war in which the symbolic value, the semiotics of this World itself, positions “the Black as death personified, the White as personification of diversity, of life itself,”18 then resistance needs an “unspoken dynamic.” It needs a space where “words don’t go”—a form of guerrilla linguistics, a submarined syntax, an undercommon communication. Perhaps, here, where the conversation is blackened, and the theory is phobogenic, and the journal is Propter Nos, we can allow ourselves to excavate insurgent dictions still lost in the lingua franca of White Being, but full of the specter of black terror, black disorientation. If the Black is death personified, then what might happen if we weaponized our death? What might happen if we recognized the inevitability of that death? What if we began to think that the non-uniqueness of that death was an opening towards the “end of Humanity?” In The Spirit of Terrorism, Jean Baudrillard writes, “When global power monopolizes the situation to this extent, when there is such a formidable condensation of all functions in the technocratic machinery, and when no alternative form of thinking is allowed, what other way is there but a terroristic situational transfer?”19 Terrorism consists of the militaristic tactics used by those who are facing globalized White Being with asymmetrical technologies of terror, violence, intimidation and war. A terrorist is any armed vigilante willing to rupture the system of semiotics through an equally cofounding semiotic. A semiotic that returns one to the “desert of the [Black] Real”—where a “project of total disorder” is unleashed upon the semiotic system.20 Black terrorism is a violence that re-appropriates the death embedded in the Black’s ontological incapacity in order to enable the possibility of a radical capacity—gratuitous freedom. White Being itself is a decentralized onto- epistemic deployment of violence, and if violent insurgency is necessary, then the decentralized approach of the black terrorist is necessary to counter the terror of White Being. This being said, black terrorism is perhaps better understood as counter-terror terrorism. We do not have the power to end the World with life. 

We Propter Nos 2:1 (Fall 2017) 9 only have the power to end the World through death. As Baudrillard writes, “The radical difference is that the terrorist, while they have at their disposal weapons that are the system’s own, possess a further lethal weapon: their own deaths.”21 The United States has an international military force, a storehouse of nuclear arms, and the capacity, within their police state alone, to “terrorize” not just one block in Baltimore, but the whole entire world. Black terrorism is what happens when we heed the Afro-Pessimist call that “A living death is as much a death as it is a living,”22 it is what happens when we take seriously the unsayable in Afro-Pessimism. Black Terrorism is (non)ontological fugitivity that disavows any need to focus on social life—black terrorism steals black death itself from White Being. It is for this reason that Baudrillard speaks to his own White Being and the specter of terror when he says: When Western culture sees all of its values extinguished one by one, it turns inward on itself in the very worst way. Our death is an extinction, an annihilation. Herein lies our poverty. When a singularity throws its own death into the ring, it escapes this slow extermination, its dies its own natural death. This is an immense game of double or quits. In committing suicide, the singularity suicides the other at the same time— we might say that the terrorist acts literally ‘suicided’ the West. A death for a death, then, but transfigured by the symbolic stakes. ‘We have already devastated our world, what more do you want?’ says Muray. But precisely, we have devastated this world, it still has to be destroyed. Destroyed symbolically. This is not at all the same undertaking. And though we did the first part, only others are going to be able to do the second.23 We are the others. Tasked with the (un)fortunate task of ending White hyper-realism, the White World, and White Being. Well aware that if White Fascism continues the project of black annihilation, the only choice we will have is to fight. Not because we want to, but because we have to. 
AT: Definitions/Fairness
The absence of race in IP law leads to the normalization of knowledge as white and valuable
Anjali Vats 2021 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, Temporality in a Time of Tam (2021), or Towards a Racial Chronopolitics of Intellectual Property Law, https://scholarship.law.pitt.edu/cgi/viewcontent.cgi?article=1554&context=fac_articles]//:0
“Intellectual property’s economic structure is ‘always already’ raced,”42 because capitalism’s orientation to knowledge is always already raced. Betsy Rosenblatt, for instance, demonstrates about copyright law that “it rewards appropriation of materials perceived as primitive, raw, or ‘folk’ by purveyors of dominant culture, while punishing appropriation of materials that it associates with higher culture or views as already completed.”43 As such, copyright law operates as “the language of the colonizer.”44 Kara Swanson similarly shows about patent law that its “ideology of slavery reached into the technical bureaucracy of the patent office, an arena of law and of the administrative state frequently considered outside politics.”45 As such, patent law implicates “an ultimate claim of whiteness as intellectual property.”46 Knowledge, in both instances, is ordered in a manner that centers whiteness and its attendant estimations of the value of creation and knowledge. Trademark law too produces and entrenches visual economies of whiteness. Rosemary Coombe writes that trademarks “denied or downplayed the cultural and ethnic differences of some ‘Americans’” through “the medium of the consuming body and embodiment…of others whose claims to an American subjectivity were complicated by contemporary relations of subjugation.”47 Put differently, America’s visual culture, as constituted through trademark law, constituted whiteness as valuable by objectifying people of color. One way that the “scopic regime”48 of trademark law operated was through the articulation of people of color as primitive, i.e. from a time past. As Coombe puts it, in the late nineteenth and early twentieth centuries “we see preoccupation with the frontiers of civilization and the containment of the primitive.”49 In the sections that follow, I explore how Harjo and Blackhorse not only reinforce temporally based race discrimination by portraying Native Americans as primitive but also illustrate how the manipulation of time through legal procedure can advantage certain litigants over others, with considerable racial and colonial consequences.50
The law has always relied on whiteness as uniform – means IP cannot be divorced from the racial hierarchy that was deemed as acceptable
CHERYL I. HARRIS 93 [Cheryl I. Harris is a critical race theorist and professor of civil rights and civil liberties at the UCLA School of Law. (1993), Whiteness as Property https://harvardlawreview.org/print/no-volume/whiteness-as-property/]//:0
The law assumed the crucial task of racial classification, and accepted and embraced the then-current theories of race as biological fact. This core precept of race as a physically defined reality allowed the law to fulfill an essential function - to "parcel out social standing according to race" and to facilitate systematic discrimination by articulating "seemingly precise definitions of racial group membership.' 3 1 This allocation of race and rights continued a century after the abolition of slavery. The law relied on bounded, objective, and scientific definitions of race - what Neil Gotanda has called "historical race" 133 - to construct whiteness as not merely race, but race plus privilege. By making race determinant and the product of rationality and science, dominant and subordinate positions within the racial hierarchy were disguised as the product of natural law and biology 134 rather than as naked preferences.' 35 Whiteness as racialized privilege was then legitimated by science and was embraced in legal doctrine as "objective fact." Case law that attempted to define race frequently struggled over the precise fractional amount of Black "blood" - traceable Black ancestry - that would defeat a claim to whiteness. 136 Although the courts applied varying fractional formulas in different jurisdictions to define "Black" or, in the terms of the day, "Negro" or "colored," the law uniformly accepted the rule of hypodescent 137 - racial identity was governed by blood, and white was preferred.138
AT: TVAs
The TVA fails---even if they say that intellectual property rights are designed to benefit localized and indigenous communities it merely serves to expand colonial exploitation and imperial domination through concentrating power in the hands of western elites.  
Dei 19 – [George J. Sefa Dei is a professor at Ontario Institute for Studies in Education of the University of Toronto. He is known for his anti-racist research, particularly on anti-racist approaches to education “Neoliberalism as a New Form of Colonialism in Education” Confronting Educational Policy in Neoliberal Times. ISBN: 9781315149875 ]//MCN
Third is what may be termed “neoliberal exports of education.” I reiterate ideas advanced in previous published works (Dei, 2008, 2014, 2017b). We cannot minimize the impact of neoliberal thinking that seeks to regulate and control knowledge systems through a culture of hierarchies. Commercialization and privatization of education in the Global South have created a hierarchy of academic subjects, whereby certain academic courses and subjects are seen as more economically valuable and suitable than others. These academic courses and subjects are privileged because they bring high returns to learners who take them at school. Consequently, learners place high premiums on these courses and by so doing devalue other courses of study. Perhaps more disturbingly, this thinking has led to funding being allocated to certain fields, including hard sciences, technology, engineering and management, at the expense of the liberal arts and humanities. The value and relevance of some courses in liberal arts and humanities (e.g., classics, history and anthropology) are always questioned, even though such courses foster critical thought and contribute to ways of addressing social poverty through the pursuit of education for a “common good.” High-prestige academic courses do not always cultivate the notion of multi-centric knowing and can be informed more by the coloniality of Western science. This form of science has been a tool of colonization. Clearly, we could have educators in these subject fields critically teach the colonial underpinnings of all courses, whether in the liberal arts, humanities and social and “hard” sciences. The fact of the matter, however, is that certain subjects in a neoliberal context of productivity, consumerism, private investment for high returns and so forth are unfortunately seen as more relevant and are connected to the requirements of global capital and markets (see Dei, 2008). The commercialization of ideas within neoliberalism has consequences when these ideas are imposed on broad communities as part of a dominant discourse on the future of global knowledge economies. While innovations in the knowledge economy may be welcome, we must be critical of the emerging market place of ideas, where knowledge is commodified and sold to the detriment of social and communal values, privileging simply the sharing of ideas. Emerging tensions around intellectual and cultural property rights are a case in point. Within the new knowledge economy, there is also presumed sharing of knowledge; however, certain requirements inhibit free exchange of ideas. Understandably, these restrictions were imposed for abuses determined by the encroachment of global capital in the political economy of knowledge production. Paradoxically, while these restrictions are ostensibly for the protection of Indigenous communities and their knowledges, they serve private and corporate capital—the mechanisms and processes that appropriate, commodify and sell local cultural knowledges for profit. Take, for example, the question of control of knowledge. What are the political aims of copyright legislation? The control of intellectual property through restrictive copyright legislation reduces knowledge sharing globally. While safeguards are intended to benefit local communities and their knowledges, they actually serve corporate capital interests because it is the same corporations and colonial states that infringe upon these Indigenous and cultural protections. In a neoliberal context, those who have power and economic means dictate what is knowledge, how such knowledge should be produced and disseminated, and who should benefit from the supposed sharing of global knowledge. Certain knowledges may be outside boundaries for some (e.g., technologies of Western industrial powers that are concealed from Indigenous, African and other communities of the Global South). These knowledges are “out of bounds” because their costs are prohibitive and end with excluding others for easy access. Within neoliberalism, there is a form of marketization of knowledge that simply creates colonial exploitation and imperial domination of less powerful nations and communities. This control is aptly highlighted by restrictions on sharing generic drugs and patents between the Global North and South. In the production, interrogation and dissemination of knowledge, internally and externally, class plays out in the neoliberal arena to benefit groups differentially. Classism is perpetuated through lack of recognition, credentials or education obtained in the Global South, such that a blue-collar workforce and lower class are maintained in the Global North. Violent practices associated with child labour, forced labour, debt bondage and indentured servitude have been in the service of empire (De Genova, 2005; Sharma, 2005; Walia, 2013). Transnational corporations, with the blessing of nation-state political elites, reap huge profits by reducing costs through uncompensated labour, low wages and so forth. The interconnectedness of global capital and exploitation of gendered and racialized labour has always been a colonial practice of state and empire building. It is happening simultaneously in the Global South and North (Dei, 2016). 
Black musical traditions can never meet legal requirements leaving material susceptible to theft – Empirics prove
Anjali Vats 23 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, The Routledge Companion to Intersectionalities, (2023), https://www.taylorfrancis.com/chapters/edit/10.4324/b23279-58/owning-masters-taylor-version-anjali-vats]//:0
The idea-expression dichotomy refers to the legal fact that, per $102(b) of the Copyright Act, expression is copyrightable but ideas are not. In part due to the collection practices of folklorists, e.g., Alan Lomax, Black musical innovations have consistently been treated as raw material for the taking, i.e., musical ideas outside of the scope of copyright law and not as tangible expressions deserving of copyright protection. # For Lomax, the mere act of collecting music by pressing record on a tape machine justified credit ranging from arranger to composer on blues sound recordings.# The fixation requirement refers to the legal fact that $101 of the Copyright Act requires creative works to be "fixed in a tangible medium of expression" to be copyrightable.
Because Black musicians often built upon familiar aural traditions while being denied access to legal tools and rights, such as literacy and ownership, their artistic works tended not to be fixed in any tangible medium of expression. Moreover, because courts have created a high bar for the protection of rhythm, which is central to many Black musical traditions, they have also de facto-privileged European creatorial cultures by centering melody and decentering beats. As Even those Black creators who did fix their work in the tangible medium of the sound record-ins, as required by the Copyright Act, could not claim copyright protection until the 1970s.
They were then held to legal standards, including the Copyright Act's originality requirement, that ssneared to be racially neutral but produced inequitable outcomes. Copyrighted works are statutorily required to be "original," a standard that the Supreme Court has interpreted to mean showing "a modicum of creativity.*6 Yet Black artists have been consistently held to higher originality standards than their white counterparts, particularly where music is concerned.+7
American copyright law has, as a result of these three central legal requirements, substantively facilitated the wholesale theft of Black musical performances, partially or completely without affording rights to attribution, compensation, accountability, or integrity.
On top of this, copyright law in the US rewards authors and artists for abiding by a set of precise administrative formalities in order to claim the benefits of their limited monopolies.
Very very very good topic link/ public domain isnt enough/ tva answer 
Anjali Vats 18 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, The Routledge Companion to Intersectionalities, (2018), https://scholarship.law.pitt.edu/fac_articles/512/]//:0
A2K* Access to Knowledge
Critical Race IP scholarship, like intellectual property scholarship generally, is concerned with the public domain. However, unlike their law and economics counterparts, Race IP Crits are concerned with the racial and social justice dimensions of the management of the public domain, especially in ways that refuse to recognize property rights in existing traditional knowledge and hinder access to knowledge. Recent cases such as Eldred v. Ashcroft2 06 and Golan v. Holder2 07 have extended the term and scope of intellectual property rights, posing considerable problems for marginalized groups, particularly with respect to A2K. Unsurprisingly, as per claims of the rise of information feudalism, such transfers of information often unfold along (neo)colonial axes, with the developing world paying the price for the privatization and increasing scope of copyright, patent, and trademark law.208 Intellectual property maximalism in copyright and patent results in a "shrinking" public domain by restricting access to knowledge along distinctly racial lines.209 James Boyle 2 10 and Michael Brown2 1 1 offer indepth accounts of this process, while Sunder and Chander highlight the need to read the public domain as not simply the opposite of intellectual property but also as a space for (neo)colonial ownership claims to traditional knowledge. 212 "The romance of the public domain" refers to the fetishistic desire to embrace the public domain as an alternative to intellectual property maximalism without adequate consideration of its underlying inequalities.213 Meanwhile, as the expansion of trademark law threatened and threatens to make the brand all-powerful, both as a legal and cultural form, it too erodes equal access to the public domain, particularly for those who were racially stereotyped. Jane Gaines and Rosemary Coombe trace this process, demonstrating the increasing value and significance of ownership of the brand as well as resistance to that ownership, particularly when racial symbols are invoked
IP examination is a prerequisite to policy focus
K.J. Greene 08 [Kevin Jerome Greene is an American lawyer and professor of contract music law and entertainment law at Southwestern Law School in Los Angeles, California. “Intellectual Property at the Intersection of Race and Gender: Lady Sings the Blues." American University Journal of Gender, Social Policy & the Law. 16, no. 3 (2008): 365-385. https://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1040&context=jgspl]//:0
Taken together, critical race, feminist, and internationalist critiques of IP have the potential to transform the way we think of IP rights and protection. IP itself is in a period of analytical and practical turbulence, and a focus on critical perspectives can be invaluable to re-imagining an IP system that actually provides real incentives to artists at the bottom of society, rather than multi-national conglomerates concentrated across IP industries. The critical project of IP examination can provide ways to achieve racial and gender equality, rather than reinforcing unequal social constructs through the dynamics of IP protection. Critical perspectives locate IP in a social construct, just as race and gender are socially constructed.130 Therefore, IP can be re-engineered to bring about results of distributive justice and to foster norms of racial and gender equality. These results would be in keeping with the constitutional mandate of IP protection, which is designed to insure a robust marketplace of ideas, and to compensate those who add intellectual, scientific, and artistic value to society. Further, a critical examination of IP rights is consistent with a human rights perspective of IP being developed by scholars using international norms to inform IP entitlements
The absence of race in IP law leads to the normalization of knowledge as white and valuable
Anjali Vats 2021 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, Temporality in a Time of Tam (2021), or Towards a Racial Chronopolitics of Intellectual Property Law, https://scholarship.law.pitt.edu/cgi/viewcontent.cgi?article=1554&context=fac_articles]//:0
“Intellectual property’s economic structure is ‘always already’ raced,”42 because capitalism’s orientation to knowledge is always already raced. Betsy Rosenblatt, for instance, demonstrates about copyright law that “it rewards appropriation of materials perceived as primitive, raw, or ‘folk’ by purveyors of dominant culture, while punishing appropriation of materials that it associates with higher culture or views as already completed.”43 As such, copyright law operates as “the language of the colonizer.”44 Kara Swanson similarly shows about patent law that its “ideology of slavery reached into the technical bureaucracy of the patent office, an arena of law and of the administrative state frequently considered outside politics.”45 As such, patent law implicates “an ultimate claim of whiteness as intellectual property.”46 Knowledge, in both instances, is ordered in a manner that centers whiteness and its attendant estimations of the value of creation and knowledge. Trademark law too produces and entrenches visual economies of whiteness. Rosemary Coombe writes that trademarks “denied or downplayed the cultural and ethnic differences of some ‘Americans’” through “the medium of the consuming body and embodiment…of others whose claims to an American subjectivity were complicated by contemporary relations of subjugation.”47 Put differently, America’s visual culture, as constituted through trademark law, constituted whiteness as valuable by objectifying people of color. One way that the “scopic regime”48 of trademark law operated was through the articulation of people of color as primitive, i.e. from a time past. As Coombe puts it, in the late nineteenth and early twentieth centuries “we see preoccupation with the frontiers of civilization and the containment of the primitive.”49 In the sections that follow, I explore how Harjo and Blackhorse not only reinforce temporally based race discrimination by portraying Native Americans as primitive but also illustrate how the manipulation of time through legal procedure can advantage certain litigants over others, with considerable racial and colonial consequences.50
The IP field historically has been void of women of color since its insurgence – its not just the language of IP that needs to be challenged but the system needs to be fully redefined
Evans, Tonya et al 18 ["Diversifying Intellectual Property Law: Why Women of Color Remain “Invisible” and How to Provide More Seats at the Table" (2018). Landslide Magazine. 413. https://scholars.unh.edu/law_facpub/413]//:0
[bookmark: ref12][bookmark: ref13]This lack of data is problematic given that empirical information is critical to develop successful strategies to attract, hire, retain, and promote women of color in the practice areas that involve copyright, patent, trademark, and related fields like privacy, technology, and innovation law. While IP attorneys can, of course, face similar racial or gender biases in their careers, there are distinctions between the experiences of women of color and their white and/or male counterparts.12 Women of color face a double dose of both race and gender bias in the workplace, which can impact them in ways that men of color or white women do not face.13
[bookmark: ref14][bookmark: ref15]This intersectionality conundrum makes the experiences of women of color unique and necessitates a unique strategy to diversify the IP field across all related disciplines. Given this reality, diversity and inclusion efforts cannot exist in a one-size-fits-all type of vacuum. According to Dr. Arin Reeves, an expert on gender biases, diversity and inclusion efforts affect the majority of the people in that specific category.14 Under such logic, “minority” efforts largely benefit minority men, and women-specific strategies largely benefit white women.15 It is no wonder that women of color have statistically lagged behind their colleagues in terms of representation. Given this reality, quantitative data about women of color would provide better foundational context to tackle the issues revolving specifically around diversity and inclusion efforts for this uniquely situated group.
Expanding IP into the public domain is a ruse for progress and further acts as a trap for traditional knowledge – It simultaneously shrinks knowledge along racial lines
Anjali Vats 18 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, The Routledge Companion to Intersectionalities, (2018), https://scholarship.law.pitt.edu/fac_articles/512/]//:0
A2K* Access to Knowledge
Critical Race IP scholarship, like intellectual property scholarship generally, is concerned with the public domain. However, unlike their law and economics counterparts, Race IP Crits are concerned with the racial and social justice dimensions of the management of the public domain, especially in ways that refuse to recognize property rights in existing traditional knowledge and hinder access to knowledge. Recent cases such as Eldred v. Ashcroft2 06 and Golan v. Holder2 07 have extended the term and scope of intellectual property rights, posing considerable problems for marginalized groups, particularly with respect to A2K. Unsurprisingly, as per claims of the rise of information feudalism, such transfers of information often unfold along (neo)colonial axes, with the developing world paying the price for the privatization and increasing scope of copyright, patent, and trademark law.208 Intellectual property maximalism in copyright and patent results in a "shrinking" public domain by restricting access to knowledge along distinctly racial lines.209 James Boyle 2 10 and Michael Brown2 1 1 offer indepth accounts of this process, while Sunder and Chander highlight the need to read the public domain as not simply the opposite of intellectual property but also as a space for (neo)colonial ownership claims to traditional knowledge. 212 "The romance of the public domain" refers to the fetishistic desire to embrace the public domain as an alternative to intellectual property maximalism without adequate consideration of its underlying inequalities.213 Meanwhile, as the expansion of trademark law threatened and threatens to make the brand all-powerful, both as a legal and cultural form, it too erodes equal access to the public domain, particularly for those who were racially stereotyped. Jane Gaines and Rosemary Coombe trace this process, demonstrating the increasing value and significance of ownership of the brand as well as resistance to that ownership, particularly when racial symbols are invoked

AT: Copyright TVA
Traditional Indigenous and Black knowledge isn’t protected by copyright and more likely to be susceptible to theft – 3 warrants
K.J. Greene 08 [Kevin Jerome Greene is an American lawyer and professor of contract music law and entertainment law at Southwestern Law School in Los Angeles, California. “Intellectual Property at the Intersection of Race and Gender: Lady Sings the Blues." American University Journal of Gender, Social Policy & the Law. 16, no. 3 (2008): 365-385. https://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1040&context=jgspl]//:0
*TK stands for Traditional Knowledge
As Professor Farley noted, the fixation requirement of copyright, for example, can constitute a barrier to protection because folklore and traditional knowledge “may never be recorded in any tangible form.”117 Traditional knowledge, such as folklore, has existed “beyond the reach of conventional IP models of ownership and moral rights.”118 Daniel Gervais has provided three main areas in which IP has been incompatible with TK protection.119 One, TK has been under-protected because it is too old and therefore in the public domain.120 Two, TK does not qualify for IP protection because the author of the material cannot be identified.121 Three, TK is often created by large, diffused groups, whereas western IP paradigms are based on creation by individuals.122 In contrast, aboriginal or indigenous cultures seek to protect cultural resources “in the name of the relevant community.”123 Analysts in the TK arena assert that the cultural appropriation of indigenous people’s works “causes cultural devastation” and reinforces systems of subordination used to oppress native groups.124 The harm of appropriation in the TK context is exacerbated “because of the spiritual or sacred element in much indigenous, creative material.”125 Christine Haight Farley was one of the first scholars to analyze the disadvantages IP imposed on traditional knowledge and indigenous peoples.115 Professor Farley noted that indigenous people in recent decades have attempted to use IP law “to protect their cultural heritage from external poaching.”116 Traditional knowledge of indigenous peoples, like the works of early black blues artists, has presented challenges to IP protection, and often for the same reasons.
Copyright cant account for the multiplicities of cultural context
Schur, Richard 09 Parodies of Ownership: Hip-Hop Aesthetics and Intellectual Property Law. University of Michigan Press, 2009. Project MUSE. doi:10.1353/book.185.
As I have tried to argue throughout this chapter, sampling, layering, and rhythmic ›ow/asymmetry lead hip-hop aesthetics toward ironic forms of narration and ambiguous criticisms of American culture. Intellectual property law and legal discourse, however, have historically assumed that meaning is directly correlated to the words, sounds, or images of a given text. While irony revels in ambiguity and double meanings, intellectual property law operates as if words have a distinct meaning without reference to any particular audience or cultural context. One of the primary analytical tools upon which courts have relied in copyright law is the idea/expression dichotomy.92 Thus, an author can own the expression or particularly wording of a concept, but not the concept itself, because legal discourse has determined that allowing authors to own particular articulations of an idea provides the necessary balance between innovation and property rights and between the creator and the public. This scheme functions properly as long as particular expressions denote one distinct idea. Hip-hop aesthetics challenges this assumption of copyright law because its aesthetic theory presupposes ambiguity and double meanings and carefully constructs these texts to produce these ironies through sampling, layering, and rhythmic /asymmetries. Rather than assuming that a particular text constitutes a subset or articulation of a given idea, hip-hop aesthetics turns this relationship upside down and attempts to transform a single expression into a multiplicity of ideas. For example, when Jay-Z samples from the musical Annie in his song “Hard Knock Life,” he transforms the meaning of a “hard knock life” even if copyright law required him to pay a royalty for merely copying the song. The idea/expression dichotomy breaks down when applied to hip-hop producers because their verbatim copying frequently shows how multiple ideas exist within a single expression. It is precisely this free play of ideas, which hip-hop promotes, that intellectual property law regulates and limits.
AT---Policies/State Good
IP examination is a prerequisite to policy focus
K.J. Greene 08 [Kevin Jerome Greene is an American lawyer and professor of contract music law and entertainment law at Southwestern Law School in Los Angeles, California. “Intellectual Property at the Intersection of Race and Gender: Lady Sings the Blues." American University Journal of Gender, Social Policy & the Law. 16, no. 3 (2008): 365-385. https://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1040&context=jgspl]//:0
Taken together, critical race, feminist, and internationalist critiques of IP have the potential to transform the way we think of IP rights and protection. IP itself is in a period of analytical and practical turbulence, and a focus on critical perspectives can be invaluable to re-imagining an IP system that actually provides real incentives to artists at the bottom of society, rather than multi-national conglomerates concentrated across IP industries. The critical project of IP examination can provide ways to achieve racial and gender equality, rather than reinforcing unequal social constructs through the dynamics of IP protection. Critical perspectives locate IP in a social construct, just as race and gender are socially constructed.130 Therefore, IP can be re-engineered to bring about results of distributive justice and to foster norms of racial and gender equality. These results would be in keeping with the constitutional mandate of IP protection, which is designed to insure a robust marketplace of ideas, and to compensate those who add intellectual, scientific, and artistic value to society. Further, a critical examination of IP rights is consistent with a human rights perspective of IP being developed by scholars using international norms to inform IP entitlements
Intellectual property law contributes to the deradicalization of movements which white estates co-opt and commercialize to become the beneficiaries of it’s profits 
Coppola 23 – [Joseph, Ph.D. in English from the University of Pennsylvania, specializing at the intersections between Classical Hollywood, Critical Data Studies, and Race and Ethnic Studies. "The Commodification of Dr. King, or What Intellectual Property Rights Did to Civil Rights." American Quarterly 75, no. 1 (2023): 103-128.]] https://doi.org/10.1353/aq.2023.0005. //nina

Abstract
While a large body of scholarship has emphasized the "Santa Clausification" of the Reverend Dr. Martin Luther King Jr.'s legacy, or King as a "harmless dreamer," most scholars neglect the legal apparatuses that enable (or disable) his image, likeness, speeches, and voice to circulate in the public sphere. This essay argues that intellectual property plays a vital yet undertheorized role in the whitewashing of King's legacy. Offering an interdisciplinary study of cultural history, visual analysis, and legal discourse, this essay shows that one unrecognized feature of the intellectual property system is its ability to manage civil rights discourse. It demonstrates how the structural commitments of the law—economic incentives for innovation, corporate licensing regimes, and copyright's possessive-individualist model of authorship—contribute to racial hierarchy and economic inequality. By thinking through the social justice implications of managing civil rights discourse, and by offering a model for what I call "counterstorytelling" on digital media where communities on YouTube and Twitter strategically reappropriate commercial uses of King's image, likeness, speeches, and voice on television and redeploy them for social justice causes, this essay creates space for engaging and resisting the power dynamics that structure the flow of knowledge production in the digital information age.

Dr. King's Intellectual Property Doppelgänger
The Reverend Dr. Martin Luther King Jr. has recently taken up a new career: corporate pitchman. Multinational corporations regularly use King's intellectual property (his image, likeness, speeches, and voice) to promote various commercial products, including ice cream (the "Dream Cone") and soft drinks (Coca-Cola). In a recent advertisement for Super Bowl LII (2018), King's "Drum Major Instinct" sermon was used to sell Ram trucks to an audience of nearly 150 million. The commercial suggests that purchasing an automobile displaces civil rights discourse as a means of spiritual transcendence. King's sermon, one that specifically rebelled against materialism, is co-opted and used on behalf of consumer culture. The licensing of King's intellectual property for the Super Bowl was not an isolated case. King's image and likeness are also frequently juxtaposed alongside the likes of Kermit the Frog and Homer Simpson to sell smartphones. Like Homer's catchphrase "D'oh!," King's "I Have a Dream" speech is transformed into a commodity that is bought and sold to the highest bidder. How does the intellectual property regime whitewash King's legacy? And what are the political and ideological ramifications of treating King as property that is "owned" and sold out for commercial interests?
[bookmark: f1-text][bookmark: f2-text][bookmark: f3-text][bookmark: f4-text]While a large body of scholarship has emphasized the "Santa Clausification" of King's legacy, or King as a "harmless dreamer," most scholars neglect the legal apparatuses that enable (or disable) King's image, likeness, speeches, and voice to circulate in the public sphere.1 There are, of course, a few notable exceptions. Gail Drakes suggests that through copyright enforcement, King's estate prioritized "private profits for the family at the expense of access by both historians and the public."2 Michael Eric Dyson similarly contends that [End Page 103] because King's estate "shift[ed] from legacy keeping to license provision … [the estate's] moral claim to representing King's ideals has been at least partially forfeited."3 Finally, Daniel Fleming argues that "the King estate focused on brand awareness. King became the brand, IP [intellectual property] became the product, and a vague notion of nonviolence became the lifestyle image."4
[bookmark: f5-text][bookmark: fig01-text]What unites previous scholarship on the intersections between King and intellectual property is an overarching emphasis on the misdealing of King's estate. However, recognizing that estates and families do not always agree on the balance between public demands and cultural legacy lends much-needed nuance to conventional arguments that estates are nothing more than "Black sheep: families in chaos, out-of-touch scrooges, and the idle rich."5 For example, after King's words were used for the Super Bowl, the King Center tweeted that Bernice King, the youngest child of the Kings, disapproved of the use (see fig. 1).
[bookmark: f6-text][bookmark: f7-text]Similarly, the Drum Major Institute responded that it "in no way condones the use of Dr. King's sermon for this purpose."6 As the Washington Post reported, one of the managers of the King estate, who handles the licensing of King's intellectual property, made the decision to allow King's sermon to be used for the Super Bowl: "When Ram approached … with the idea of featuring Dr. King's voice in a new 'Built to Serve' commercial, we were pleasantly surprised at the existence of the Ram Nation volunteers and their efforts."7 The statement continued, suggesting that the advertisement was reviewed to ensure it met "standard integrity clearances" and "that the overall message of the ad embodied Dr. King's philosophy that true greatness is achieved by serving others."
[bookmark: f8-text]Recognizing that families occasionally disagree over licensing agreements reveals how estates are complicated entities, even when they are well administered. The reader, for instance, might benefit from knowing that the King estate is for profit while the center is nonprofit, which motivates much of the former's decision-making. That being said, why should King's estate be the target of such critiques when white estates have been the primary beneficiaries of intellectual property, often to the detriment of people of color? During a time when scholars and activists alike have suggested reparations as possible remedies to systemic exclusions against Black intellectual property owners and their estates, another essay foregrounding the misdealing of King's estate seems misguided.8
Rather than focus on the actions of individual actors (estates, judges, lawyers), the present essay argues that the deradicalization of King is representative of a much larger pattern of neoliberalism whereby figures and movements are incorporated within the systems they are critiquing to neutralize their radical [End Page 104]

Figure 1.
Bernice King and The King Center disapprove of the commercial use of Dr. King's "Drum Major Instinct" sermon for Super Bowl LII.
[bookmark: f9-text][bookmark: f10-text]critiques. This essay opens a productive space to investigate how the hegemonic struggles produced by the structural commitments of the law create the conditions for this type of whitewashing. Focusing on legal structure allows me to build on an interdisciplinary movement called critical race intellectual property.9 Although incredibly heterogeneous, critical race theory is a dynamic area of study offering frameworks to conceptualize the numerous ways that state and cultural apparatuses protect the privileges of whiteness at the expense of people of color. Critical race intellectual property, according to Anjali Vats and Deidre A. Keller, evokes the "spirit and thematic directions" of critical race theory scholarship by negotiating the complex connections between race and information production, especially as they relate to the study of copyrights, patents, trademarks, trade secrets, and the right of publicity.10 In other words, critical race intellectual property focuses less on analyzing conventional narratives of personal responsibility than on unpacking the structural and systemic role of intellectual property in both maintaining and perpetuating racial hierarchies.
[bookmark: f11-text]This essay adds to this burgeoning field by arguing that one great unrecognized feature of the intellectual property system is its ability to manage civil rights discourse—specifically as they relate to the regulation of Dr. King's image, writings, likeness, and voice. The essay's first section builds on Wendy [End Page 105] Brown's articulation of how neoliberal rationality "transmogrifies every human domain and endeavor, along with humans themselves, according to a specific image of the economic … [where] … all spheres of existence are framed and measured by economic terms and metrics."11 This section tracks the specific legal and historical juncture when it became possible to define King's legacy in "economic terms" in the first place. The next section negotiates the effects of increasingly pledged allegiance to market-based justifications on civil rights discourse. It reveals how copyright's possessive-individualist model of authorship and its licensing regime link King's speeches to corporate power at the expense of Black radical and Black folk traditions. The final section negotiates how activists use copyright's fair use doctrine and practice what I call "counterstorying" on social media to dissociate King's connection to commercial capitalism and instead center Black radical perspectives that have otherwise remained undertheorized in media spheres.
[bookmark: f12-text]Although this essay concerns intellectual property studies, my framework intervenes in American studies, media studies, and information studies discourses by thinking through the racial and social justice implications of managing information in the public sphere. As such, this essay creates space for engaging and resisting the complex interplays and power dynamics that structure the flow of knowledge production in our digital information age.12
Expanding IP into the public domain is a ruse for progress and further acts as a trap for traditional knowledge – It simultaneously shrinks knowledge along racial lines
Anjali Vats 18 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, The Routledge Companion to Intersectionalities, (2018), https://scholarship.law.pitt.edu/fac_articles/512/]//:0
A2K* Access to Knowledge
Critical Race IP scholarship, like intellectual property scholarship generally, is concerned with the public domain. However, unlike their law and economics counterparts, Race IP Crits are concerned with the racial and social justice dimensions of the management of the public domain, especially in ways that refuse to recognize property rights in existing traditional knowledge and hinder access to knowledge. Recent cases such as Eldred v. Ashcroft2 06 and Golan v. Holder2 07 have extended the term and scope of intellectual property rights, posing considerable problems for marginalized groups, particularly with respect to A2K. Unsurprisingly, as per claims of the rise of information feudalism, such transfers of information often unfold along (neo)colonial axes, with the developing world paying the price for the privatization and increasing scope of copyright, patent, and trademark law.208 Intellectual property maximalism in copyright and patent results in a "shrinking" public domain by restricting access to knowledge along distinctly racial lines.209 James Boyle 2 10 and Michael Brown2 1 1 offer indepth accounts of this process, while Sunder and Chander highlight the need to read the public domain as not simply the opposite of intellectual property but also as a space for (neo)colonial ownership claims to traditional knowledge. 212 "The romance of the public domain" refers to the fetishistic desire to embrace the public domain as an alternative to intellectual property maximalism without adequate consideration of its underlying inequalities.213 Meanwhile, as the expansion of trademark law threatened and threatens to make the brand all-powerful, both as a legal and cultural form, it too erodes equal access to the public domain, particularly for those who were racially stereotyped. Jane Gaines and Rosemary Coombe trace this process, demonstrating the increasing value and significance of ownership of the brand as well as resistance to that ownership, particularly when racial symbols are invoked
Decol solves the lack of racial progress embedded within the language of IP – by creating radial multicersalities we can flip structural power dynamics
Anjali Vats 18 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, The Routledge Companion to Intersectionalities, (2018), https://scholarship.law.pitt.edu/fac_articles/512/]//:0
In the historic piece "Serving Two Masters: Integration Ideals and Client Interests in School Desegregation Litigation," Derrick Bell, Jr. observes that "Leroy Clark has written that the black community's belief in the efficacy of litigation inhibited the development of techniques involving popular participation and control, that might have advanced school desegregation in the South." 2 91 Bell, who echoes the criticism of Civil Rights Movement leaders such as Dr. King, goes on to observe that "[t]he problem of unjust laws . . . is almost invariably a problem of distribution of political and economic power." 29 2 If We accept Bell's principle as true, then it is necessary to find productive extra-legal as well as legal approaches to anti-racist and anti-colonial resistance within the context of intellectual properties, ones which are not invested in conservative law and economics models. Following Bell's lead and his conceptualization of racial realism,293 we offer as one avenue for locating such radical approaches: decolonial theory. Addressing the structural sources of the unequal distribution of political and economic power that Bell raises as a primary cause of racial nonneutrality in law is a central goal of decolonial theory and practice, which have become increasingly central to anti-racist and anti-colonial strategy among academics and activists. While we do not mean to suggest that decolonial theory is the one right answer to reworking race and intellectual property, we maintain that its understanding of the nexus of (neo)coloniality, narratives of progress, power, and knowledge is a useful one to deploy to undo intellectual property's racial and (neo)colonial logics. Moreover, decolonial theory can be thought together with other types of critical theory, including CRT, feminism, and queer theory in order to imagine new ways of creating radical multiversalities. As such, it creates space for a complex and multifaceted engagement with race, (neo)coloniality and intellectual property that addresses the fundamental historical power dynamics that shaped laws of knowledge production. In short, it is only through the death of the (European/American) human2 94 that Others can claim their place as radical equal partners in humanity. 295
AT---Education
The absence of race in IP law leads to the normalization of knowledge as white and valuable
Anjali Vats 2021 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, Temporality in a Time of Tam (2021), or Towards a Racial Chronopolitics of Intellectual Property Law, https://scholarship.law.pitt.edu/cgi/viewcontent.cgi?article=1554&context=fac_articles]//:0
“Intellectual property’s economic structure is ‘always already’ raced,”42 because capitalism’s orientation to knowledge is always already raced. Betsy Rosenblatt, for instance, demonstrates about copyright law that “it rewards appropriation of materials perceived as primitive, raw, or ‘folk’ by purveyors of dominant culture, while punishing appropriation of materials that it associates with higher culture or views as already completed.”43 As such, copyright law operates as “the language of the colonizer.”44 Kara Swanson similarly shows about patent law that its “ideology of slavery reached into the technical bureaucracy of the patent office, an arena of law and of the administrative state frequently considered outside politics.”45 As such, patent law implicates “an ultimate claim of whiteness as intellectual property.”46 Knowledge, in both instances, is ordered in a manner that centers whiteness and its attendant estimations of the value of creation and knowledge. Trademark law too produces and entrenches visual economies of whiteness. Rosemary Coombe writes that trademarks “denied or downplayed the cultural and ethnic differences of some ‘Americans’” through “the medium of the consuming body and embodiment…of others whose claims to an American subjectivity were complicated by contemporary relations of subjugation.”47 Put differently, America’s visual culture, as constituted through trademark law, constituted whiteness as valuable by objectifying people of color. One way that the “scopic regime”48 of trademark law operated was through the articulation of people of color as primitive, i.e. from a time past. As Coombe puts it, in the late nineteenth and early twentieth centuries “we see preoccupation with the frontiers of civilization and the containment of the primitive.”49 In the sections that follow, I explore how Harjo and Blackhorse not only reinforce temporally based race discrimination by portraying Native Americans as primitive but also illustrate how the manipulation of time through legal procedure can advantage certain litigants over others, with considerable racial and colonial consequences.50
AT: Fairness
Unfairness good---Losing a monopoly on power in debate is good---your ballot serves as a teachable moment.
Waren 11 Warren Waren University of Central Florida, Orlando, Using Monopoly to Introduce Concepts of Race and Ethnic Relations The Journal of Effective Teaching, Vol. 11, No. 1, 2011, 28-35 
Undergraduate students often enter our classrooms convinced that the battles of the Civil Rights Era solved the issue of race in America. They are generally unacquainted with the long history of race in the United States and almost universally underestimate the structural forces which carry racial disparities into their new century. As sociologists and teachers, it is our responsibility to tell that story and explain those forces. Our new challenge is: How do we teach students the extent of racism in America when, from their point of view, the problem of the color-line has been solved? One option is to use a game. Sociologists have used games or simulations to spark the sociological imagination (Dorn, 1989; Jessup, 2001; Fisher 2008), to stimulate critical thinking (Pence 2009), and to introduce social stratification (Ender, 2004; Waldner & Kinney, 1999). When students from relatively privileged backgrounds “experience” a temporary bout of unfairness in a simulated game, it creates the opportunity to change their perspective (Coghlan & Huggins, 2004; Haddad & Lieberman, 2002). The injustice of the situation, if directly connected to broader theory, can lessen a student’s social distance from marginalized groups. A game may help a student to understand some of the previously inexplicable attitudes and behaviors of actors on either side of a power rela- tionship. Also, as this paper demonstrates, a properly constructed simulation can give the student a sense of the structural nature and lasting legacy of racial discrimination—a fuller sense of the “history and biography” of race in the United States (Mills, 1959). The great advantage of a game is that it is a completely controlled environment—there are no unexplained variables. In fairness to all the players, all rules are explicitly stated at the outset of game play and apply to all players equally (Waldner & Kinney, 1999). Ordinarily, in a competitive game this assumption of fairness supports an ideology of individualism. However, a pedagogical game is concerned with learning, not winning. In order to disentangle a complicated issue, the instructor may purposefully introduce inequality into an otherwise “just” world. Again, because all rules are explicit (even unfair ones), the problem exists in the game without confounding effects. This simplification allows students to easily focus on the nature and development of the problem. By extension, it is hoped that the game encourages students to reassess similar problems in the real world. Use of Pedagogical Games Dorn (1989) identifies multiple criteria for games or simulations to be effective in the classroom as pedagogical tools. He argues the games must: reflect reality; motivate students through "experience"; develop awareness of personal values through moral and ethical implications of the game; connect abstract concepts with concrete experiences; create a shared experience from which the students can draw; offer a form of debriefing to both address emotional issues and to connect theory to experiences. In the technique I describe below, I try to incorporate these ideas with Straus’ (1986) emphasis on simplicity for in-class games. In teaching and learning, the goal of simulation is the “experience” itself. Jessup (2001) argues that simulation should be the “experiential anchor for the elaboration of conceptual tools” (p.108). Therefore, this game is created to offer a chance for relatively privileged students to experience the unfairness of structural inequality. After temporary exposure to an analog of racial discrimination, students with no prior familiarity of racial discrimination will have a deeper understanding of the effects of racism on many levels. Pedagogical games are used to challenge our assumptions about how the world works (Waldner & Kinney, 1999). For example, the basic assumption of competitive games is fairness. This assumes that the world is fair (i.e., a meritocracy) and that individual effort or talent is the main factor in success (i.e., an ideology of individualism akin to Ross’ (1977) fundamental attribution error). In competitive games therefore, groups are treated equally and the best players win. But a pedagogical game may challenge the assumption of fairness directly by having structural inequality built into the game. The experience of a good player losing an unfair game creates cognitive dissonance—that cognitive dissonance is our teaching moment. I assume that students as game players can easily identify games that are “unfair” based on unequal outcomes for equivalent behavior. As a peda gogical tool, I want it to be relatively easy for them to spot the explicit rules which cause the inequality. 
AT: Law Good
The law has always relied on whiteness as uniform – means IP cannot be divorced from the racial hierarchy that was deemed as acceptable
CHERYL I. HARRIS 93 [Cheryl I. Harris is a critical race theorist and professor of civil rights and civil liberties at the UCLA School of Law. (1993), Whiteness as Property https://harvardlawreview.org/print/no-volume/whiteness-as-property/]//:0
The law assumed the crucial task of racial classification, and accepted and embraced the then-current theories of race as biological fact. This core precept of race as a physically defined reality allowed the law to fulfill an essential function - to "parcel out social standing according to race" and to facilitate systematic discrimination by articulating "seemingly precise definitions of racial group membership.' 3 1 This allocation of race and rights continued a century after the abolition of slavery. The law relied on bounded, objective, and scientific definitions of race - what Neil Gotanda has called "historical race" 133 - to construct whiteness as not merely race, but race plus privilege. By making race determinant and the product of rationality and science, dominant and subordinate positions within the racial hierarchy were disguised as the product of natural law and biology 134 rather than as naked preferences.' 35 Whiteness as racialized privilege was then legitimated by science and was embraced in legal doctrine as "objective fact." Case law that attempted to define race frequently struggled over the precise fractional amount of Black "blood" - traceable Black ancestry - that would defeat a claim to whiteness. 136 Although the courts applied varying fractional formulas in different jurisdictions to define "Black" or, in the terms of the day, "Negro" or "colored," the law uniformly accepted the rule of hypodescent 137 - racial identity was governed by blood, and white was preferred.138
AT: IPR Debates Good
IP is a social construct in which private interests are upheld and whiteness is the expectation that is the sole requirement for personhood – stripping the racial body of their future
CHERYL I. HARRIS 93 [Cheryl I. Harris is a critical race theorist and professor of civil rights and civil liberties at the UCLA School of Law. (1993), Whiteness as Property https://harvardlawreview.org/print/no-volume/whiteness-as-property/]//:0
Modern theories of property reject the assumption that property is "objectively definable or identifiable, apart from social context. ' 75 Charles Reich's ground-breaking work, The New Property,76 was an early effort to focus on the function of property and note the changing social relations reflected and constructed by new forms of property derived from the government. 77 Property in this broader sense encompassed jobs, entitlements, occupational licenses, contracts, subsidies, and indeed a whole host of intangibles that are the product of labor, time, and creativity, such as intellectual property, business goodwill, and enhanced earning potential from graduate degrees.78 Notwithstanding the dilution of new property since Goldberg v. Kelly79 and its progeny80 as well as continued attacks on the concept,81 the legacy of new property infuses the concept of property with questions of power, selection, and allocation. Reich's argument that property is not a natural right but a construction by society8 2 resonates in current theories of property that describe the allocation of property rights as a series of choices. This construction directs attention toward issues of relative power and social relations inherent in any definition of property. 3. Property and Expectations. - "Property is nothing but the basis of expectation," according to Bentham, "consist[ing] in an established expectation, in the persuasion of being able to draw such and such advantage from the thing possessed."8 3 The relationship between expectations and property remains highly significant,8 4 as the law "has recognized and protected even the expectation of rights as actual legal property. 8 5 This theory does not suggest that all value8 6 or all expectations give rise to property,8 7 but those expectations in tangible or intangible things that are valued and protected by the law are property. In fact, the difficulty lies not in identifying expectations as a part of property, but in distinguishing which expectations are reasonable and therefore merit the protection of the law as property.8 8 Although the existence of certain property rights may seem self-evident and the protection of certain expectations may seem essential for social stability,89 property is a legal construct by which selected private interests are protected and upheld. In creating property "rights," the law draws boundaries and enforces or reorders existing regimes of power. 90 The inequalities that are produced and reproduced are not givens or inevitabilities, but rather are conscious selections regarding the structuring of social relations. In this sense, it is contended that property rights and interests are not "natural," but are "creation[s] of law."91 In a society structured on racial subordination, white privilege became an expectation and, to apply Margaret Radin's concept, whiteness became the quintessential property for personhood. 92 The law constructed "whiteness" as an objective fact, although in reality it is an ideological proposition imposed through subordination. This move is the central feature of "reification": "Its basis is that a relation between people takes on the character of a thing and thus acquires a 'phantom objectivity,' an autonomy that seems so strictly rational and all-embracing as to conceal every trace of its fundamental nature: the relation between people." 93 Whiteness was an "object" over which continued control was - and is - expected. The protection of these expectations is central because, as Radin notes: "If an object you now control is bound up in your future plans or in your anticipation of your future self, and it is partly these plans for your own continuity that make you a person, then your personhood depends on the realization of these expectations.
Ballots
Revolutionary politics must be rooted in those who have been excluded from the cultural and political norm. Only an impure politics that engages with structures of power can gain the foothold for radical resistance (Possible cap ev — two sides, possible perm but could also be used for state engagement good w/ another use — some more on institutional engagement in the shrunken text.)
Lawrence Grossberg ’92, PhD., is an American scholar of cultural studies and popular culture whose work focuses primarily on popular music and the politics of youth in the United States. He is widely known for his research in the philosophy of communication and culture. “We Gotta Get Out of This Place: Popular Conservatism and Postmodern Culture,” Lawrence Grossberg, Routledge, Pages 388-396, 5/21/92, ISBN 978-0-415-90330-1 //AAA
The demand far moral and ideological purity often results in the rejection of any hierarchy or organization. The question‑can the master's tools be used to tear down the master's house?‑ignores both the contingency of the relation between such tools and the master's power and, even more importantly, the fact that there may be no other tools available. Institutionalization is seen as a repressive impurity within the body politic rather than as a strategie and tactical, even empowering, necessity. It sometimes seems as if every progressive organization is condemned to recapitulate the same arguments and crisis, often leading to their collapse. 54 For example, Minkowitz has described a crisis in Act Up over the need for efficiency and arganization, professionalization and even hierarchy, 55 as if these inherently contradicted its commitment to democracy. This is particularly unfortunate since Act Up, whatever its limitations, has proven itself an effective and imaginative political strategist. The problems are obviously magnified with success, as membership, finances and activities grow.
This refusal of efficient operation and the moment of organization is intimately connected with the Left's appropriation and privileging of the local (as the site of democracy and resistance). This is yet another reason why structures of alliance are inadequate, since they often assume that an effective movement can be organized and sustained without such structuring. The Left needs to recognize the necessity of institutionalization 56 and of systems ofhierarchy, without falling back into its own authoritarianism. It needs to find reasonably democratic structures of institutionalization, even if they are impure and compromised.
If the Left can give up its demand for purity, it may be able to make the compromises which may be necessary for effective political opposition in the contemporary world. It will act strategically and tactically. For example, it could use contemporary advertising to its own advantage (e.g., when Reagan came out in support of gun controI, or in the "Big Green" campaign in Califomia, where effective advertising could have prepared people for the corporate-sponsored media barage opposing the initiative). Politics is always a strategie matter: one must decide where and how to struggle. It has to be decided when identities, or ideologies or state politics are appropriate and important sites of struggle. And this will sometimes involve the need to compare, evaluate and perhaps even prioritize the demands and claims of particular struggles, based not solelyon moral commitments or theoretical reductions (as in alliances of solidarity) but on the exigencies and possibilities of the context. Questions need to be raised about the effective mobilization and deployment of resources, about when different fractions have to come together under a common identity, and when one group should act on behalf of another group's interest, rather than its own immediate interest. Such decisions will have to be based on political calculations of importance and possibility, but also on calculations about how best to mobilize people into the particular struggle and into a broader movement. Sometimes that will mean having to bear defeats in one place, in order to win a victory somewhere else. But at least there will be victories which can be slowly brought together to build a new optimism. But this will require, above all, the proliferation of forums of debate in wh ich any statement can be made and taken seriously, without the threat that "improper" statements condemn the speaker to being dismissed as a moral failure and political outcast. People have to be able to say that a particular battle is not worth it-perhaps because the odds of winning are too smalI, perhaps because it is likely to alienate too many other fractions, etc.
If it is capitalism that is at stake, our moral opposition to it has to be tempered by the realities of the world and the possibilities of political change. Taking a simple negative relation to it, as if the moral condemnation of the evil of capitalism were sufficient (granting that it does establish grotesque systems of inequality and oppression), is not likely to establish a viable political agenda. First, it is not at all clear what it would mean to overthrow capitalism in the current situation. Unfortunately, despite our desires, "the masses" are not waiting to be led into revolution, and it is not simply a case of their failure to recognize their own best interests, as if we did. Are we to decide-rather undemocratically, I might add-to overthrow capitalism in spite of their legitimate desires? Second, as much as capitalism is the cause of many of the major threats facing the world, at the moment it may aIso be one of the few forces of stability, unity and even, within limits, a certain "civility" in the world. The world system is, unfortunately, simply too precarious and the alternative options not all that promising. Finally, the appeal of an as yet unarticulated and even unimagined future, while perhaps powerful as a moral imperative, is simply too weak in the current context to effectively organize people, and too vague to provide any direction. Instead, the Left must think of ways to rearticulate capitalism without either giving up the critique or naively assuming that it can create a capitalism "with a human heart." Leaving such images to Hollywood, the Left can organize to change specific axiomatics of capitalism in particular local, regional, national and global contexts. For example, there is good evidence thatthe ways in which contemporary American corporations have chosen to deal with labor are not necessarily the most effective in terms of capital productivity itself. This does not entail simply championing unions as they have existed, but restructuring unions to meet the new demands of achanging labor force, and to work within the new systems of global capitalism. We can recognize and argue that the rich are no longer primarily entrepreneurs being rewarded fortaking risks, but managers (CEOs) and financial manipulators, even criminals of various sorts. The expansion of capital as a social utility has given way to its immediate private appropriation, with little reinvestment into capitalism's future. It therefore seems reasonable to limit the ability to privately appropriate wealth. In this context, we might argue for guaranteed minimum and maximum incomes, linking such arguments to notions of the value ofhuman life. We might propose to limit investors' abilities to reap short-term profits by any number of means, including linking executives' salaries to capital gains and investments rather than profits.
But this would mean that the Left could not remain outside the systems of governance. It has sometimes to work with, against and within bureaucratic systems of governance. 57 Consider the case of Amnesty International, an immensely effective organization when its major strategy was (similar to that of the Right) exerting pressure directly on the bureaucracies of specific governments. In recent years (marked by the recent rock tour), it has apparently redirected its energy and resources, seeking new members (who may not be committed to actually doing anything; membership becomes little more than a statement of ideological support for a position that few are likely to oppose) and public visibility.58 In stark contrast, the most effective struggle on the Left in recent times has been the dramatic (and, one hopes, continuing) dismantling of apartheid in South Africa. It was accomplished by mobilizing popular pressure on the institutions and bureaucracies of economic and governmental institutions, and it depended upon a highly sophisticated organizational structure. The Left too often thinks that it can end racism and sexism and classism by changing people's attitudes and everyday practices (e.g., the 1990 Black boycottofKorean stores in New York). Unfortunately, while such struggles may be extremely visible, they are often less effective than attempts to move the institutions (e. g., banks, taxing structures, distributors) which have put the economic relations of Black and immigrant populations in place and which condition people' s everyday practices.
The Left needs institutions which can operate within the systems of governance, understanding that such institutions are the mediating structures by which power is actively realized. It is often by directing opposition against specific institutions that power can be challenged. The Left has assumed for some time now that, since it has so little access to the apparatuses of agency, its only alternative is to seek a public voice in the media through tactical protests. The Left does in fact need more visibility, but it also needs greater access to the entire range of apparatuses of decision making and power. Otherwise, the Left has nothing but its own self-righteousness. It is not individuals who have produced starvation and the other social disgraces of our world, although it is individuals who musttake responsibility for eliminating them. But to do so, they must act within organizations, and within the systems of organizations which in fact have the capacity (as weIl as the moral responsibility) to fight them.
Without such organizations, the only models of political commitment are self-interest and charity. Charity suggests that we act on behalf of others who cannot act on their own behalf. But we are all precariously caught in the circuits of global capitalism, and everyone's position is increasingly precarious and uncertain. It will not take much to change the position of any individual in the United States, as the experience of many of the homeless, the elderly and the "fallen" middle dass demonstrates. Nor are there any guarantees about the future of any single nation. We can imagine ourselves involved in a politics where acting for another is always acting for oneself as weIl, a politics in which everyone struggles with the resources they have to make their lives (and the world) better, since the two are so intimately tied together! For example, we need to think of affirmation action as in everyone's best interests, because of the possibilities it opens. We need to think with what Axelos has described as a "planetary thought" which "would be a coherent thought-but not a rationalizing and 'rationalist' inAection; it would be a fragmentary thought of the open totality-for wh at we can grasp are fragments unveiled on the horizon of the totality.59
Such a politics will not begin by distinguishing between the local and the global (and certainly not by valorizing one over the other) for the ways in which the former are incorporated into the latter predude the luxury of such choices. Resistance is always a local struggle, even when (as in parts of the ecology movement) it is imagined to connect into its global structures of articulation: Think globally, act locally. Opposition is predicated precisely on locating the points of articulation between them, the points at which the global becomes local, and the local opens up onto the global. Since the meaning of these terms has to be understood in the context of any particular struggle, one is always acting both globally and locally: Think globally, act appropriately! Fight locally because that is the scene of action, but aim for the global because that is the scene of agency. "Local struggles directly target national and international axioms, at the precise point of their insertion into the field of immanence.”60
This requires the imagination and construction of forms of unity, commonality and social agency which do not deny differences. Without such commonality, politics is too easily reduced to a question of individual rights (i. e., in the terms of classical utility theory); difference ends up "trumping" politics, bringing it to an end. 61 The struggle against the disciplined mobilization of everyday life can only be built on affective commonalities, a shared "responsible yearning: a yearning out towards something more and something better than this and this place now. ,,62 The Left, after aII, is defined by its common eommitment to principles of justice, equality and democracy (although these might conRict) in economic, political and cultural life. It is based on the hope, perhaps even the illusion, that such things are possible. The construction of an affective commonality attempts to mobilize people in a common struggle, despite the fact that they have no common identity or character, recognizing that they are the only force capable of providing a new historieal and oppositional agency. It strives to organize minorities into a new majority.
This requires finding ways of getting people to care again: to eare about the potential eeological, political and economic disasters facing the world; to care about the structures of inequality which maintain some people in luxury and condemn others to poverty, starvation and death; to care about the attacks on people's freedom and equality, espeeially within a nation whieh claims to cherish these values; and to care about the feeling that any viable relationship between affect, desire and ideology in our lives has coIIapsed (even if we admit that the existence of such a relationship was only imagined). This does not require a spiritual transcendence or selRessness. "Others need the immortality of the soul, need gods and angels. We need to feel ourselves possessed by the demons that make us leave ourselves a little in order to try to love, to understand and to act on human history . ,,63 It does require strategie campaigns, aimed at creating something beyond a local commitment. It requires using the cultural logics and media that aIready connect to people's lives to articulate interconnected antagonisms to the present and a common commitment to the future. (Is this what we want to leave our children? Is this how we want to be remembered? Could this happen to us?) If people want to feel good, then such desires can be inAected into a progressive agenda.
Perhaps the Left needs to be less suspicious of the media's power to construct charismatic leaders who can caIl forth and mobilize those affectively charged places that will puIl people out of their everyday lives and propel them back into the social and politieal realm where the real struggles of power are taking plaee. I do not mean to suggest that a single passionate leader, or any number for that matter, will suffiee. If people are to change history, it is their passions that must be awakened, for the crisis of the Left is not ideological. It is a matter of people's affective involvement, of the intensity people are willing to invest in their political beliefs and struggles, and of the vectors whieh inereasingly diseipline and regulate their everyday lives. These affective relations are not determined solely by their loeation within a system of discursive differences or by their position within society. They are actively made and remade, and they now have to be unmade if the Left is to sueeessfuIly struggle to make the history that it desires. Those of us "on the left" have to find tactical ways of resisting and even breaking out of the disciplined mobiliziation of everyday life, to reenter the strategie politics of the soeial formation: "Hitler got the fascists sexually aroused. Flags, nations, armies, banks get a lot of people aroused. A revolutionary machine is nothing if it does not acquire at least as much force as those coercive maehines have for producing breaks [placesJ and mobilizing dlows [affect]. ,,64 I have tried to describe some of the ways this has been produced, but I have no answers for its demolition.
It will require locating sites of affective investment. Without the luxury of an innoeent beginning, such a project has to acknowledge the already existing sites of people's investments, the structures of their mattering maps. It ean struggle to reshape and reartieulate them, but it has to think twice before rejecting them entirely. For example, too often, attaeks on "America"-on the nation and nationalism-ignore the simple fact that many people eannot imagine living elsewhere, and eertainly not anywhere better. It is particularly ironie if one considers that popular eulture often represents the nation in terms quite compatible with the ideologieal commitments of the Left (e.g., Walt Disney's Tohnny Tremain). But it will also require constructing vectors which are able to link these sites into a movement, perhaps even into a range of organizations.
In fact, it is often the ca se that such sites and vectors are mapped in popular culture in such a way that politics is not immediately at stake. If one of the challenges facing the Left is to construct new sourees of hope and affective commonality, perhaps it should return to the possibilities of the rock formation and of postmodern culture. There it will face a paradox: how can a popular culture which is increasingly committed to the impossibility of commitments become the source of new oppositional commitments? How can a popular culture which is increasingly fragmented enable new structures of commonality? How can a popular culture which is increasingly contaminated by its own cynicism offer new maps of hope and possibility? It is finally the power of the rock formation to answer these impossible questions that has made it such a strategie site of struggle in the contemporary world. Its different strategies can be placed in the service of the new conservatism, providing at least a part of the context and resources for its hegemonie project. Yet the complexity of the Right's attacks on rock make two things cIear: first, that each of them is potentially a point sign from which lines of right can be reconstructed, lines which might breach the wall which they themselves have helped build around everyday life. Second, that the power of such popular practices depends on the mobility of the investments which they call forth. Every fan is something of a fanatic whose investments cannot easily be disciplined; it is not coincidental that the attacks on rock are often directed at just those forms where fans become fanatics. If it is still within the power of the rock formation to construct maUering maps, to redefine the configuration of places and spaces of everyday life, then this territorializing power must be policed (by the Right) and recharged and rearticulated by the Left.
After all, "hope cannot be said to exist, nor can it be said not to exist. It is just like roads across the earth. For actually, the earth had not roads to begin with, but when many people pass one way, a road is made. ,,65 It is precisely the ability of the rock formation to make roads over which millions have passed and will pass, its power to locate people in an affective structure ofhope, that makes it dangerous for the Right and an important resource for the Left. But as both fans and critics, we must find ways of challenging the complacency of the rock formation, of pushing it beyond everyday life and reinvigorating its possibilities.
Above all, rethinking the possibility of a Left politics will require a new model of intellectual and political authority which does not begin by confidently judging every investment, every practice, every articulation and every individual. It will have to measure both intellectual and political progress by movement within the fragile and contradictory realities of people's lives, desires, fears and commitments, and not by some idealized utopia nor by its own theoretical criteria. It will offer a moral and progressive politics which refuses to "police" everyday life and to define a structure of "proper" and appropriate behaviors and attitudes. An impure politics-certainly, without the myth of a perfect reflexivity which can guarantee its authority (for authority is not an intellectual prize). A contaminated politics, never innocent, rooted in the organization of distance and densities through which all of us move together and apart, sometimes hesitatingly, at other times recklessly. A politics that attempts to move people, perhaps just a little at first, in a different direction. But a politics nonetheless, one which speaks with a certain authority, as limited and frail as the lives of those who speak it. It will have to be a politics articulated by and for people who are inevitably implicated in the contemporary crisis of authority and whose lives have been shaped by it. A politics for and by people who live in the contemporary world of popular tastes, and who are caught in the disciplined mobilization of everyday life. A politics for people who are never innocent and whose hopes are always partly defined by the very powers and inequalities they oppose. A modest politics that struggles to effect real change, that enters into the often boring challenges of strategy and compromise. An impure politics fighting for high stakes.
AT: Academy K
Link Turn
Link turn---we reconstruct the academy!
Valverde ’19 [Kieu, Wei Dariotis; 2019; Associate Professor of Asian American Studies at the University of California Davis; Rutgers University Press, “Fight the Tower. Asian American Women Scholars’ Resistance and Renewal in the Academy,” pp. 424-425] kento
We fight because the current system is antithetical to what we believe academia can be and what it claims for itself. We fight for ourselves, our colleagues, students, and families. We fight in hope that others will know they are not alone and they, too, can learn how to fight the system so we can stop fighting ourselves and each other. We fight to save the future not only of academia but society itself. Our victories and losses have meaning beyond the immediate sphere of academia. As challenging as the last point may sound, dismantling corrupt systems within academia will lead to a more just society, just as failing to do so will increase injustice in society. We know we are not alone in this fight. There is a movement toward a new kind of academy, even as there are forces aligning to entrench the capitalist-patriarchal academic system. Not every revolution must involve one person being supported by disposable rebel pilots to destroy a Death Star. We are not asking to be saved or claiming to be saviors but are acting to save ourselves and each other a little bit at a time. No one needs to be a hero—or, more likely, a martyr. Rather, we envision a revolution in which our defiance and strength will mirror the warriors that came before us and inspire all those that will follow to establish tangible change. This is a rhizomatic/grassroots revolution not about replacing white men with women of color at the head of the same failing structure but about decentralizing and democratizing power while redefining what “power” means. Hence, the first acts of resistance against the powers of oppression involve extending kindness, justice, and empathy to those in need. 
Contributors to this volume who choose to remain in the academy are constructing an academy in which they can be happy and thrive. Those who choose to leave also continue to be dedicated to the fight. Ultimately, institutions or leaders dedicated to social justice must also be prepared to allow for their own end; to do otherwise is to allow self-preservation to pervert power.2 Allowing for one’s own power to come to an end or experience radical change is the hallmark of true justice, as social justice transformations such as the end of slavery or apartheid revealed. What the change looks like will vary based on specific institutional histories, local community variations, and other factors; therefore, rather than dictate one model for liberation of academia, we offer instead a variety of processes and principles that might help us collectively continually create multiple academias informed by local concerns and assets. 
To make this change, first we have to confront the reality of the academic system as it is: not, as described in chapter 9, the way it has been misleadingly labeled, a “rational world” of reward based on merit but as an abusive hierarchy. Starting in graduate school and extending through tenure, many academics face a gauntlet of hazing. This may manifest in fighting against one another for time to speak, for the favor of “star” professors or administrators, and for coveted positions; hazing methods including social ostracization, humiliation, and other forms of bullying.3 And this oppression is often exacerbated because of the culture wars dictating that those who research marginalized discourses or communities face the devaluation of their work against the hard center of academic hegemonies: being women, people of color, and queer or studying these subject areas positions these scholars more precariously (Aryan & Guzman, 2010; Trotman & Greene, 2013). As Huynh and O’Brien reported (see chapters 6 and 13), the power dynamics between grad students and their professors are reproduced in the relationships between junior (untenured) and senior (tenured) faculty, while too often adjunct faculty are simply ignored and neither mentored nor consulted, unless for the benefit of a power play (Charlier & Williams, 2011; Wallin, 2004). All of this is done under the guise of preparing students and junior faculty for “the harsh reality” of academia. 
But what is left out of this narrative is the simple fact that we are academia. It is not outside us; we—academics—are inside it, even when we are marginalized within it, just as Galen Erso, the scientist in Rogue One, is simultaneously marginalized and inside the Empire. We therefore have the power to shift academia’s institutionalized culture, even if our power to do so is precarious, and even if, like Galen Erso, we may need our daughters to build on the work we have started. We all gain that power by critiquing the models and methods we have been given, by asking about the differences between policies and practices; by questioning why some ways of teaching, researching, and serving are valued above others; and by re-creating assessment rubrics with our colleagues that give us all real opportunities for success. These steps require building trust instead of suspicion and fear among colleagues. It is important we approach one another with a commitment to truth and reconciliation over the many ways that we academics hurt each other; giving lip service to “collegiality” is not enough. By modeling for our students and communities the kind of respect and empathy upon which social justice is built, we make a commitment to take collective action to change this dysfunctional, destructive system. 
Pathology. They victim-blame black and brown scholars who use the academy’s visibility against itself as a liberatory fantasy – the alt naturalizes racial melancholia thru submission
OUCB 9 (Occupied UC Berkeley, The Necrosocial: Civic Life, Social Death, and the UC; http://anticapitalprojects.wordpress.com/2009/11/19/the-necrosocial/, 11/19 //shree) 
In this graveyard our actions will never touch, will never become the conduits of a movement, if we remain permanently barricaded within prescribed identity categories—our force will be dependent on the limited spaces of recognition built between us. Here we are at odds with one another socially, each of us: students, faculty, staff, homebums, activists, police, chancellors, administrators, bureaucrats, investors, politicians, faculty/ staff/ homebums/ activists/ police/ chancellors/ administrators/ bureaucrats/ investors/ politicians-to-be. That is, we are students, or students of color, or queer students of color, or faculty, or Philosophy Faculty, or Gender and Women Studies faculty, or we are custodians, or we are shift leaders—each with our own office, place, time, and given meaning. We form teams, clubs, fraternities, majors, departments, schools, unions, ideologies, identities, and subcultures—and thankfully each group gets its own designated burial plot. Who doesn’t participate in this graveyard? In the university we prostrate ourselves before a value of separation, which in reality translates to a value of domination. We spend money and energy trying to convince ourselves we’re brighter than everyone else. Somehow, we think, we possess some trait that means we deserve more than everyone else. We have measured ourselves and we have measured others. It should never feel terrible ordering others around, right? It should never feel terrible to diagnose people as an expert, manage them as a bureaucrat, test them as a professor, extract value from their capital as a businessman. It should feel good, gratifying, completing. It is our private wet dream for the future; everywhere, in everyone this same dream of domination. After all, we are intelligent, studious, young. We worked hard to be here, we deserve this. We are convinced, owned, broken. We know their values better than they do: life, liberty, the pursuit of happiness. This triumvirate of sacred values are ours of course, and in this moment of practiced theater—the fight between the university and its own students—we have used their words on their stages: Save public education! When those values are violated by the very institutions which are created to protect them, the veneer fades, the tired set collapses: and we call it injustice, we get indignant. We demand justice from them, for them to adhere to their values. What many have learned again and again is that these institutions don’t care for those values, not at all, not for all. And we are only beginning to understand that those values are not even our own. The values create popular images and ideals (healthcare, democracy, equality, happiness, individuality, pulling yourself up by your bootstraps, public education) while they mean in practice the selling of commodified identities, the state’s monopoly on violence, the expansion of markets and capital accumulation, the rule of property, the rule of exclusions based on race, gender, class, and domination and humiliation in general. They sell the practice through the image. We’re taught we’ll live the images once we accept the practice. In this crisis the Chancellors and Presidents, the Regents and the British Petroleums, the politicians and the managers, they all intend to be true to their values and capitalize on the university economically and socially—which is to say, nothing has changed, it is only an escalation, a provocation. Their most recent attempt to reorganize wealth and capital is called a crisis so that we are more willing to accept their new terms as well as what was always dead in the university, to see just how dead we are willing to play, how non-existent, how compliant, how desirous. Every institution has of course our best interest in mind, so much so that we’re willing to pay, to enter debt contracts, to strike a submissive pose in the classroom, in the lab, in the seminar, in the dorm, and eventually or simultaneously in the workplace to pay back those debts. Each bulging institutional value longing to become more than its sentiment through us, each of our empty gestures of feigned-anxiety to appear under pressure, or of cool-ambivalence to appear accustomed to horror, every moment of student life, is the management of our consent to social death. Social death is our banal acceptance of an institution’s meaning for our own lack of meaning. It’s the positions we thoughtlessly enact. It’s the particular nature of being owned. Social rupture is the initial divorce between the owners and the owned. A social movement is a function of war. War contains the ability to create a new frame, to build a new tension for the agents at play, new dynamics in the battles both for the meaning and the material. When we move without a return to their tired meaning, to their tired configurations of the material, we are engaging in war. It is November 2009. For an end to the values of social death we need ruptures and self-propelled, unmanaged movements of wild bodies. We need, we desire occupations. We are an antagonistic dead. Talk to your friends, take over rooms, take over as many of these dead buildings. We will find one another. 

AT: Cap K
Perm---2AC
1AC Hunt is a perm warrant. 
Logistical instability is inevitable, but intellectual fugitivity is key to dwelling within its cracks and fissures to mobilize resistance. But, their form of organizing is whitewashed, insufficient, and parasitic on the legacy of the black radical tradition.
Khozoei 18, [Kenji Jalal, (Scholar a University of New South Wales), “Decolonising the Commons: Fugitivity and Future Planning in End Times,” pages 39-47, 2018]
Returning to face the machine, which shifts and spreads ceaselessly across the globe, accumulating and disposing (the disposables, which increasingly seems as a category to increase), refusal seems a certain (im)possibility. Not naïve to the enemy, knowing its illusory incoherence, reminded all too often of the hard materiality of its unreal impositions, the decolonial insurgent refuses capitalism in service of a memory of something else, refusing to forget the (im)possibility of autonomous and shared living—refusing to forget, that is, what remains evident everywhere around them, the irrepressible interconnectivity and cooperation that remains both before and beyond (always under and around) enclosure (eternally as its condition of possibility, as that which enclosure follows to (fail to) enclose). Illusive though the enemy might be, it persists with force and fabrications of fatalism, false desires and fake stories that for some reason won’t fade away, foreclosing the future for those who thought they saw it first, frozen forever in the hold(s) of the here-and-now, the flat and frenzied fever-dream of neoliberal techno-capital. Refusing capitalism and the coerced and cursed containment it carries over all, the dominance it assumes over seemingly every facet of life and living, the commodification and territorialisation of all things it brings relentlessly—seems indeed to require more or less a step away (and towards) the world as we (un)know it. No wonder (for) the West, as the critical histories articulated at the outset assert irrefutably: no wonder. Denying before all else (the all but lost wonders of) his own insurgent and imaginative interiority, Modernity’s weary Man wandered out (from itself), emerging from Europe’s Dark Ages on an awakening predicated primarily upon consumptive constructions of whiteness and purity, on virulent ideologies of fungibility and flesh—that is, on anti-blackness—that came before and variously found their ways into Marx’s early and magisterial but nonetheless narrowly-conceived theorisations of capital, accumulation, labour and exploitation.
Put differently: if decolonisation remains our horizon, it is insufficient to refuse capitalism only to affirm communism, leaving untouched and unthought the hold(s) by which Marx was held, those by which our inherited Marxisms continue to hold even the idea of communal or shared living at all. Marx got a lot right, but he didn’t discover the idea of collectivism. Held by modernity, historical materialism, the universalist assumptions of bourgeois Europe, and the dream for better, Marx remains one of the most incisive observers of capital. His ideas have found widespread articulation, inspiring and overlapping with the freedom struggles of ‘colonised’ and ‘oppressed’ peoples around the world. However, his theories remain incomplete—worse, the exclusions at the heart of Marxism remain invisible, the unthought spectre of the Black (slave), the primitive accumulation of slavery that had kicked off years before the first capitalist.
Forged through decades of radical Black organising and class struggle in the Deep South, the Jackson-Kush Plan follows innumerable forerunners and forebears “from the New Afrikan Independence Movement (NAIM) in particular and the BLM [Black Liberation Movement] in general”. The self-determined and collective efforts of the Malcolm X Grassroots Movement (MXGM) were central in instigating the People’s Hurricane Relief Fund in the face of total government neglect and indifference to the (predominantly Black) death and loss following Hurricane Katrina. The insurgent invention of the Jackson Human Rights Coalition in the 1980s was similarly pivotal in organising against police terror, white segregationist politics, and the other violent signs of the “the plantation bloc's restoration" in the contemporary South. Reflecting on Cooperation Jackson, the solidarity economy component of the plan, co-founder and co-director Kali Akuno references "eclectic sources of inspiration—Mondragon worker cooperatives in Spain, Zapatistas, cooperatives in the South going back 200 years in the Black community, projects in the early days of Tanzania, Algeria, Guyana.” The People’s Assembly, the model of democratic social organization at the heart of the plan, follows its roots “from the spiritual or prayer circles” of “enslaved Afrikans”, who (dis)organised in stealth to sustain and find each other and themselves, (de)forming community and resistance from the brutal (im)possibilities of the hold, an irruptive and eruptive refusal that evidently resonates today in the dreams and designs of Jackson’s Black, working, and poor communities.
The deep and dark cuts of such broad (an)origins—which to be clear, even staying within the Black South, predates the birth of Karl Marx—gives the Jackson-Kush Plan not only its vision, but the vision also to recognise that in order to achieve that dream of self-determining, radically democratic, autonomous living that moved Marx and Malcolm alike, a “critical break with capitalism” would be essential but insufficient without “the dismantling of the American settler colonial project”. This is not simply to reorient our political and ethical focus, although indeed this is often necessary; rather, it is the Jackson-Kush Plan’s explicit (ap)position with(in) and against the “American settler colonial project” that is of most significance (to their organising, to this thesis, to all of us). The plan’s historical (and ecological and spiritual) scope and all the struggles and memories and traditions that it holds and is held by is key to its visionary, unsettled and unsettling demands as it affords to the communities and individuals working from or towards the plan the fugitive standpoint (of no and every standpoint). In other words, in recognising the illegitimacy and illusion of (the) settlement, the Jackson-Kush Plan discloses the (im)possibilities that eternally remain internal, under and around the hold(s) of (the) settlement, gesturing from and towards the ruptures in (the past that fracture) the here-and-now, suppressed socialities and runaway dreams of communal living that continue to pierce the present with splinters of hope and (im)possibility, (in)complete plans of productive fugitivity and fugitive productivity.
Self-described as a “vehicle for sustainable community development, economic democracy, and community ownership”, Cooperation Jackson emerged in 2013 from the vision(s) of the Jackson-Kush Plan to develop a (re)generative solidarity network in Jackson, Mississippi (and everywhere else) across and through four interconnected and interdependent institutions: a federation of local green worker cooperatives and mutual aid networks, a cooperative incubator and sustainable development centre, a communal school and training facility, and a community-owned and controlled bank. The cooperative is maintained democratically through a People’s Assembly, a model of participatory self-governance and Black (and brown and poor) self-determination, organised without hierarchies via democratically determined agendas and working bodies. Linking with already existing regional and national solidarity economy networks (like the Southern Grassroots Economics Project and the US Solidarity Economy Network), and drawing on a wealth of theory and praxis elaborated in struggle through the 1980s and 90s in Latin America, Cooperation Jackson works for (and through and with) the multiplication of solidarity networks of mutually reinforcing cooperative initiatives. It seeks “a regenerative economy…. that not only restores and replenishes the resources it extracts from the earth, but aids in the actual restoration of our earth's ecosystems”. What it might (and indeed in places like Detroit, New York, and Atlanta is already beginning to) look like is a regenerative network of mutually reinforcing yet interdependent and localised eco-villages self-sustaining via community production (of energy, food, life, and so on), enmeshed with urban and regional farms, farmers markets and community land trusts held by and holding communal financing and collective and ecologically-constrained enterprise, eventually evolving an autonomous public sector providing communal health care, transportation, education, housing, and whatever else the people themselves decide they want or need, according to (democratically determined and ecologically constrained) ability and need—elaborating and embodying an unsettling, dynamic, “all-embracing and class-oriented” model of community and worker unionism, centering the need to “build genuine worker power from the ground up… as the core transformative force to democratize the local economy and society”.
Not afraid to push the vision to its (im)possible limits, Cooperation Jackson has already started towards what Akuno describes as “a critical initiative to own and control the means of industrial production”, which are increasingly represented by digital and automated—3D printing, quantum computing, procedural and artificially-intelligent—production technologies that are distributed and decentralised yet collectively and democratically owned and operated by “members of geographically and/or intentionally defined communities”. These ideas—described broadly as Community Production—serve as the foundation for Cooperation Jackson’s ultimate campaign to transform Jackson into “an innovative hub of sustainable manufacturing and fabrication”, a kind of model “city of the future” guided by “zero-emission and zero-waste” principles, a ‘Transition City’ anchored by not only cooperative 'fab(rication) labs'—able to produce "build-to-order, high quality, high volume 3D-printed products... from toys to medical aids and tools” as well as serving “essential production needs” of the community such as green housing or other services—but also an education division to train local workers and community members in distributed fabrication, open-source design and coding, and sustainable development. This is all guided by a commitment to democratising technology in general but particularly those technologies that increasingly constitute means of production, (pre)figuring such collective and visionary efforts as “a prelude towards the democratic transition to eco-socialism.”
Indeed, this might sound like the communist dream, but it remains a dream, an impressive but nonetheless impotent economic plan of reform so long as we remain held “within a capitalist framework of social production governed by a bourgeois social order”. Cooperation Jackson therefore recognises the strategic necessity of what they call ‘dual power’, differentiating between autonomous power—the collective efforts of building solidarity power “outside of the state” primarily through People’s Assemblies and Solidarity Economies—but also strategic and fugitive engagements with “electoral politics on a limited scale” in refusal of its legitimacy and with the goal of subverting its logics and social relations, diluting its strength, and containing “the dictatorial power and ideological influence of monopoly capital”. In ‘dual power’ we see an unsettling and unsettled site of contradictory and compromising movements, a fracture in the walls and halls of the state, through and from which fugitivity flows, under and around the hold(s) of the here-and-now, moving to and for a different kind of beat altogether.
Cooperation Jackson are certainly awake to not only the changes and challenges that characterise the contemporary moment—the dominance of the tech giants and their unholy union with the state and the police, their violent and impersonal imposition into every inch of our lives—but also the fugitive potentials that such technologies disclose, revealing contradictions that appear on the surface like splinters to be exploited and exploded. In its unsettling embrace of what might be called ‘fugitive development’, given and taken in their wild and wide-eyed plans for a future city amid a regenerative network of productive and cooperative local enterprises, Cooperation Jackson refuses capitalism as it unsettles it from within, from underneath and around and beyond, strategically leaning in to the language and (il)logics of the enterprising ‘developer’, however for goals explicitly opposed (and apposed) to those of neoliberal extractive capitalism. By assuming this unsettling (ap)position of the fugitive entrepreneur, the forerunners of the Jackson Kush Plan recognised not only the productive potential of the working class population, but also the ‘untapped’ industries and interests in and through which they hoped to thrive. In the face of the economic, industrial, and infrastructural neglect that characterises many cities of the Deep South, Cooperation Jackson instead sees this as opportunity, the “relatively sparse concentration of capital in Mississippi” affording a degree of “breathing room on the margins and within the cracks of the capitalist system”, in which a radical and visionary project of self-determination for Black and working-class people might manoeuvre, experiment, and thrive, building upon “a tremendous degree of pent up social demand waiting to be fulfilled”. The potential of ‘green energy’ and sustainable development is similarly viewed, identified as an opportunity to “get ahead of the curve” amid an increasing awareness of the viability of renewables. The explosions of the Internet and the digital era more generally revealed certain (im)possibilities of connection and communication with(in) the hold(s) of the here-and-now, the contradiction of feeling so alienated in a world so connected, bringing fugitive communities together across distances previously unimaginable—but the progression of (capital and its) technology notably also reveals, as it did to Marx so many years ago, the very real possibility of working less, of working differently, of working not at all or for or with or as something else entirely, “making a dramatic new orientation to work and labor possible”. These are the contradictions identified by Cooperation Jackson that they work to exploit, unsettling the circuits of capital from within and against the hold(s) of (the) settlement, guided by a commitment first and foremost to “regenerating the bounty of life on our planet, in all its diversity” but yet nonetheless welcoming “non-extractive, patient capital to move on many fronts”, such as by investing in the future of cooperative, ecologically-constrained solidarity initiatives. This suggests the emergence of potentially unusual alliances and contradictory movements, navigated strategically and dynamically with a view towards the decolonial horizon, unsettling any coalitional interaction or exchange it moves with—the invocation of ‘patient capital’, for example, suggests an interesting refusal and reconfiguration of taken-for-granted ideas about the role, value, and meaning of capital.

Battle Fatigue DA- Their frame of the political economy brackets out privatized coercive touch – black and queer people can’t access it.
Chambers-Letson 18. Joshua, Associate Professor in Performance Studies at Northwestern University, “After the Party: A Manifesto for Queer of Color Life.” NY: New York University Press, 2018
The weekend after your death, everyone converges at your apartment. I get the call, but wait a day to catch my bearings before catching a flight from Chicago to New York. A cab through the Village to your building where your doorman doesn’t stop us and we walk right in. When the elevator hits your floor, the familiar sound of a party pouring through the opening doors and into the empty space beside us where you used to be. I don’t know why it surprised me that it would be a party. Even though, or maybe because it belonged to your employer, your apartment was our party’s headquarters. It was something you stole back to give to those who didn’t have a home. Now, in the wake of your death, every room is full of people who are full with the loss of you. Someone puts a drink in my hand. This is just the first of an endless string of parties. Our party was the formation of a new communist party. The party: an organic entity, a living, breathing being, a gathering together of the multiple in the one, an obscure order, a whole which is not one, a many that is singular, a kind of provisional “we” at difference with itself from the inside out. The party, writes Fred Moten, “could be called the house party but don’t let that mislead you into thinking that house implies ownership; this house party is of and for the dispossessed, the ones who disavow possession, the ones who, in having been possessed of the spirit of dispossession, disrupt themselves.” The party is as much a site of refuge as it is the site of revolutionary planning, but “even though the party is, and takes place in, and takes place as, a kind of refuge, refuge still indicates that those who take it are refugees and people tend not to want to have to live like that.” The party, as refuge, is a place to catch one’s breath when you can’t breathe. It is a way of staying alive and of keeping each other alive. In your case, it was a way of sustaining your life after your death. And it was akin to what you called the punk rock commons or the “commons of the incommensurate.” Our parties go on for days, for years. They would begin around ten a.m., when the hangover was starting to wear off and we’d roll from one gathering to the next: cocktails, a memorial, breakfast with drinks, lunch with drinks, a family dinner, an impromptu gathering at some­ one’s house, a joint on the balcony, a talk in the hallway. Repeat. After your first memorial, we pick up drinks to take to a friend’s apartment and converge with an endless flood of smiling faces smiling sometimes. They verge, fall, pull toward and apart from each other. All the wars are briefly suspended and for a few flickering moments, as Wallace Stevens might have said, “We collect ourselves, out of all the indifferences, into one thing.” Though we were collected out of indifference by the shock of your death, we remain in difference from each other, which is to say that were not quite one thing but instead a singular being made up of the many, or what Jean-Luc Nancy calls being-singular-plural: “Being cannot be anything but being-with-one-another, circulating in the with and as the with of this singularly plural coexistence.” So rather than the coercive “we” that dominated the communist parties of historical communism, we became a “we” in difference from itself, gathered together in the wake of your death. I’ll be honest, I was kind of devastated. After your death I spent a lot of time trying to find you in the places you used to hide and especially the songs you used to listen to. The first thing I put on was the Germs (you loved Darby Crash) but that didn’t last long. I never shared your attachment to punk. Being manifestly uncool, my relationship to punk was pretty much Siouxsie Sioux, to whom I cathected around the age of twelve. There was something about her rejection of the domestic, suburban, and normal that made sense to teenage me—a queer black, brown, and blue boy adrift and alone in Northern Colorado. I don’t think you had strong feelings for Siouxsie one way or the other, but there is more than a passing resemblance between my teenage attachment to Siouxsie and yours to Crash. Both began as bad objects in their scenes: Crash in Los Angeles and Siouxsie in London. They were unlikely figures for two queer of color kids to identify with, least of all because both attempted (and failed) to appropriate (ironically or otherwise) the symbols of white supremacy by employing the swastika in their early acts. The swastika was something Siouxsie tried to atone for and that Crash refused to atone for and didn’t have time to do anyway because he, like you, died too young. Siouxsies name was itself an appropriation of the tribal name of the Sioux people, another chapter in the ongoing dispossession of the already dispossessed. We shouldn’t forget these transgressions, their unnerving entanglements with the violence of whiteness and white supremacy, but something about them nonetheless helped us sustain life in spite of the odds stacked against us. And the odds are stacked against queer teen­ agers of color in these United States. Darby’s and Siouxsie’s performances became the stage for what you described as the punk rock commons, “a being with, in which various disaffected, antisocial actants found networks of affiliation and belonging that allowed them to think and act otherwise, together, in a social field that was mostly interested in dismantling their desire for different relations within the social.’” In this punk essay, you cited Tavia Nyong’o, who argues that the word “punk” owes a debt to blackness, queerness, and the violent measures through which a phobic world responds to both. Siouxsie acknowledged a part of that debt when describing the queerness of the parties that gave birth to Londons early punk scene: It was a club for misfits, almost. Anyone that didn’t conform. There was male gays, female gays, bisexuals, non-sexuals, everything. No-one was criticized for their sexual preferences. The only thing that was looked down on was being plain boring, that reminded them of suburbia. Notice here how Siouxsie’s party resonates with the one described by Moten: “This is the party of the ones who are not self-possessed, the non-self-possessive anindividuals. This is the party of the ones in whom the trace of having been possessed keeps turning into this obsessive compulsive drive for the total disorder that is continually given in continually giving themselves away.” Which is a way of saying that our party owes a debt to the black radical tradition as much as to the radical tradition of black and brown queer house parties on Chicago s South and West sides. Unlike Crash, Siouxsie survived the early 1980s and with her survival came the emergence of a new sound characterized by thick, textured melodies, lush orchestration, and heavily processed vocals. Some people described it as post-punk and others described it as goth, but everyone seemed to agree that it lingered in the darkness—perhaps an unacknowledged way of acknowledging her debt to blackness. Like blackness, Siouxsie’s darkness wasn’t merely negative space. Her dark­ ness was from the underside, the B-Side, the upside-down world of the normative, retrenched, dystopian, suburban, white, neoliberal hell that took hold in Thatcher’s Britain and Reagan’s United States. Siouxsie’s darkness was a pharmakon to the annihilating “light” cast by the shining city on the hill. It was dense, dark negation as the negation of the negation. Darkness, for the members of Siouxsie’s party, was a place where the freaks could gather, take cover, and keep each other alive as the “light” tried to burn them out of their holes and snuff them out of existence. If their party was increasingly imperiled by the normative regimes of social comportment demanded by Thatcher and Reagan, the 1986 song “Party’s Fall” tells the story of the breakdown and falling apart as a condition of possibility. In the song, the collapse of each party becomes the condition for the emergence of something new the next night: “Your parties fall around you Another night beckons to you Your parties fall around you Another night beckons to you” That the party falls apart only to come back another night is why, following Moten, “the party I’m announcing is serially announced.” In “Party’s Fall” the present is always returning to itself, as Siouxsie points us toward a future in which the very thing that has fallen apart (the party) reconstitutes itself. Which is a good thing, it turns out, because the party is the one thing standing between the subject of her address and annihilating loneliness. About a year after your death, a friend and I are talking about you in a bar. He looks at his drink and says, “I used to be alone. And then I met him and I wasn’t alone. Now he’s gone and I’m alone again.” The party is a way of ameliorating loneliness, and the endlessly renewable capacity to throw another party becomes Siouxsie’s condition for a practice of being with in which the misfit’s loneliness becomes the conditions for a relation of being together in difference and discord with other misfits that are lonely and (un)like her. I suspect that this is why we threw so many parties after you died. They were a way of bringing you back to us, of making us a little less alone again. Ours was not a political party, like The Communist Party. Political parties endure, but they often endure through coercion, violence, and force. Instead, I mean our communist party as a name for what Siouxsie describes as the endlessly renewable chain of events performed into being by a plurality of broken people who are trying to keep each other alive. For you. Crash’s performances were an antidote to (but not a denial of) loneliness. Loneliness is common, and it is often crushing for queers and trans people of color. But it can also be a condition for the emergence of queer sociality and the undercommons. While it would be easy to assume that your punk essays are about the white boys in them (Crash in particular), it would be more accurate to say that they are about the work to which queers of color put these performances while struggling to stay alive, get free, and open up other ways of being (and surviving) in the world together. “Through my deep friendships with other disaffected Cuban queer teens who rejected both Cuban exile culture and local mainstream gringo popular culture,” you wrote in Cruising Utopia, “and through what I call the utopia critique function of punk rock, I was able to imagine a time and a place that was not yet there, a place where I tried to live.”” Today, we place an emphasis on “tried.” Near the end of Siouxsie’s song, she utters the phrase “maybe you’re alone,” breathlessly as if it were an aside. But this is the kind of aside that matters so she repeats it again, supporting the voice with the fullness of a wail. As she sings this bridge to nowhere, you would have noticed that the lyrics reach melodic resolution, which has been otherwise absent in a song that lingers in the minor key. Siouxsies wail stretches across the lyric, her voice breaking on the word happiness : My happiness depends on knowing / this friend is never alone / on your own.” I can’t help but imagine that as she begs her friend not to cry, applying her signature wail to the lyric and promising “a party on our own,” that she’s singing to a much younger version of you or me or some other teenage queer and trans black and brown boy and girl perched on the precipice of self-obliteration. Her wanting for a commons (to be with and take care of a friend in need) is Siouxsie’s precondition for a life in happiness. It was yours as well. If I follow you, Siouxsie, and Moten in suggesting that the party has some kind of relationship to the making of the (under)commons, I am also following Nancy when he writes that it is death that gives birth to community. After all, our communist party was formed in the wake of your death. “It is death—but if one is permitted to say so it is not a tragic death, or else, if it is more accurate to say it this way, it is not mythic death, or death followed by a resurrection, or the death that plunges into a pure abyss; it is death as sharing and as exposure,” he writes, “it is death as the unworking that unites us.” Our party was born from your death. So in the wake of your death we threw parties to resurrect you. Though yours was a death without resurrection, performance and parties were a way of sustaining you, bringing you back, and keeping you alive. Your death was tragic, brutal in its suddenness. But in spite of what people might think, there was nothing mythic about it. It was mundane. You were another gay brown man dead before fifty. To say that queer and trans of color death is mundane is not to diminish their horror, but on the contrary to name the shocking fact of this kind of deaths everydayness. Trans and queer of color life is lived in constant and close proximity to death. “In any major North American city,” writes Rinaldo Walcott, the numerous missing black women (presumed murdered), the many ‘missing’ and murdered trans-women, the violent verbal and physical conditions of black life often leading to the deaths of gay men, lesbian women, and trans people remain a significant component of how black life is lived in the constant intimacy of violence on the road to death. Death is not ahead of blackness as a future shared with others; death is our life, lived in the present.” For similar reasons Christina Sharpe describes black life thus: "I want... to declare that we are Black peoples in the wake with no state or nation to protect us, with no citizenship bound to be respected, and to position us in the modalities of Black life lived in, as, under, despite Black death.” If I think of your death in relation to the forms of black life and death named by Walcott and Sharpe, it is not to suggest that they are commensurable. This would distract us from the way the history of black death in the Americas from the Middle Passage forward produces a present in which, as Walcott insists, “Black people die differently.” But what I could see clearly in the wake of your departure is that black and brown queer and trans death, like the deaths of women of color, produced by different yet overlapping histories of colonialism, capital accumulation, white supremacy, and cis-heteropatriarchy, share something with each other not in spite of but because of their difference. I want to suggest that black and brown people’s emancipation from these conditions are mutually implicated, not in spite of but in relation to our incommensurability. What we share is that under such conditions, which are far beyond our ability to control them, survival can be hard. So, if I call your death mundane, it’s not to underplay the importance of your life. It’s only meant to serve as a bitter acknowledgment of the ubiquitous and disproportionate distribution of death toward queers, women, and trans people of color. Dying for different reasons, often dying before really living, but dying nonetheless. It can be as hard to survive as it is to live on in the wake of those who didn’t. But you taught me that performance is imbued with a weak power of resurrection, or at least the power to sustain some fragment of lost life in the presence of a collective present. Performance, you wrote, is what allows minoritarian subjects to “take our dead with us to the various battles we must wage in their names—and in our names. And performance is also a way of drawing people together. Throwing parties was a way of resurrecting you and keeping you alive. Being with each other was a way of being with you. In the wake of your death we became common to each other. We became communists. 
Their movements get cracked down on – undercommon resistance is key, otherwise inevitable stratification falls back into racial lines.
Anderson and Samudzi 18, [William C. Anderson, (writer from Birmingham, Alabama, BA in Social Work from the University of Alabama at Birmingham, Zoé Samudzi, genuinely incredible Zimbabwean-American Black queer feminist writer and photographer, PhD student in Medical Sociology at UCSF, member of the 2017/18 Public Imagination cohort of the Yerba Buena Center for the Arts (YBCA) Fellows Program, member of the Black Aesthetic, an Oakland-based group and film series exploring the multitudes and diversities of black imagination and creativity, recipient of the 2016-17 Eugene Cota-Robles Fellowship), “As Black As Resistance: Finding the Conditions for Liberation,” 2018] Mr.Mr.
We must remember that material change-making need not necessarily be dramatic, and the expectation of change as solely sudden and cataclysmic is unreasonable. Building a new and innovative Left should be a primary concern, but it is important to remain free from the constraints of Left sectarian dogma, cults of personality, and selfish jostling to be recognized as “movement leaders.” We can organize humbly and horizontally and resist the stratification of more easily destructible movements past, and we do not need leaders in any classical sense. While infighting and schisms that plagued movements of the past provide useful examples to avoid, past successes also need to be examined without romanticizing them. If our only purpose is to mimic the revolutionaries of previous generations rather than to improve upon their theory and methods, then we risk repeating their errors and reproducing their harms. Some may argue that the need for a more singular and centralized movement is rooted. But we have seen how mass movements have been splintered and destroyed by the state’s targeting and elimination of movement leaders. We have also seen (and continue to see) the elitism, community disconnect, and pandering to systems of power that come with individuals positioning and communicating themselves as movement leaders. Given the almost innate corruptibility of movement leadership in these ways, it is worth earnestly interrogating whether we need these conventional structures at all and, if so, how we could benefit from more horizontal and autonomous organizing.

Dispossession as an analytical concept allows community formation beyond just the sonics.  
Roberts ’18 [Nichols, Robert. 2018, Associate Professor of Political Theory in the Department of Political Science at the University of Minnesota “Theft Is Property! The Recursive Logic of Dispossession.” Political Theory, Theft Is Property! The Recursive Logic of Dispossession (northwestern.edu)]
In attempting to apprehend the difference that Indigenous dispossession makes to Marxist understandings of land, labor, accumulation, and property, Rob Nichols addresses what appears to be a contradiction outside of Indigenous studies: If the Earth cannot be owned, how can land be stolen from its rightful owners? He argues that, first, dispossession “transforms nonproprietary relations into proprietary ones” and that, second, the dispossessed “are figured as ‘original owners’ but only retroactively, that is, refracted backward through the process itself.” 
As he elaborates, “It is thus not (only) about the transfer of property but the transformation into property.” Naming this process “recursive dispossession,” Nichols pinpoints why Indigenous lands, stolen into property and possession, are so difficult to apprehend outside the systems of property and possession. As he explains, recursive dispossession works through “transformation,” “transference,” and “retroactive attribution.” Indigenous peoples’ relations to land are transformed (from a relation of responsibility to a relation of rights) only so that land-as-a-property relation can be transferred or sold to settlers. 
The act of selling belatedly names Indigenous peoples as “original owners.” Dispossession, Nichols demonstrates in Theft Is Property!, “produces what it presupposes.”13 This shift is important for rethinking how primitive accumulation was not a stage of capitalist development but is, in fact, ongoing and necessary for settler-state capital accumulation through its colonial relation.14 The shift is also important for theorizing and learning from Indigenous resistance: “The theory and practice of Indigenous anticolonialism, including Indigenous anticapitalism, is best understood as a struggle primarily Koshy, Cacho, Byrd, and Jefferson inspired by and oriented around the question of land—a struggle not only for land in the material sense, but also deeply informed by what the land as system of reciprocal relations and obligations can teach us about living our lives in relation to one another and the natural world in nondominating and nonexploitative terms—and less around our emergent status as ‘rightless proletarians.’”15 As Coulthard explains, to see capitalism as a colonial relation is not just to see capital accumulation through the lens of ongoing dispossession but also to see anticapitalist activism in unceded and occupied Indigenous lands beyond workers’ struggles—in other words, to see “indigenous land-based direct action” as fundamentally revolutionary and anticapitalist.16 For us, staging our analytic as colonial racial capitalism allows a centering of relations of racism, settler and franchise colonialisms, and capitalism across a variety of historical and geographical contexts and engages their relation to the persistence of violence, precarity, and inequality in capitalist modernity.
 Our analytic of colonial racial capitalism brings together genealogies of decolonial, Indigenous, and Black radical critique to explore how colonization and imperialism partitioned the globe into racially differentiated lands and peoples, naturalizing and justifying the expropriation of some bodies and lands for the benefit of others. As Chandan Reddy notes, “For the last three hundred years, Westernization and capitalism have refined and continuously expanded ‘society’ for the human community while abandoning for death any life whose first and primary crime has been its mere existence—that is, whose crime is that it exists without value or meaning for westernized-man.”
 The essays in this volume move across a range of contexts, from the strategies of Indigenous dispossession encoded in legal definitions of the corporation and the tribe, to the historical erasure of the colonial violence of the Mexican-American War in public memorials, to the cognitive mapping of nuclear wastelands of colonial modernity located on Indigenous lands and in the global South, to mechanisms of debt and development as race-neutral means of asset-stripping Black communities, to the colonial legacies shaping the Vietnamese state’s protection of natural resources in the mining sector against Western and Chinese investors. The analyses link the logics and violences of domination and dispossession to interconnections among colonialism, racial capitalism, and formations of social difference. As they construct new links across fields, extend the analytic to unforeseen situations, and direct it toward new materialities, these essays open up possibilities for solidarity, action, and reflection that work against processes of violent partition and repartition through which colonial racial capitalism is reproduced. Colonial Racial Capitalism Racial capitalism is colonial capitalism, especially where settler and imperial thefts of land, the production of hierarchies of global space, and the expropriation of labor occur by means of recursive processes that require possession and rights in order to produce dispossession and rightlessness. 
As Jodi Melamed observes, “Capital can only be capital when it is accumulating, and it can only accumulate by producing and moving through relations of severe inequality among human groups—capitalists with the means of production/workers without the means of subsistence, creditors/debtors, conquerors of land made property/the dispossessed and removed.”18 Thus, although liberal multiculturalism premised on antiBlack settler colonial expropriation now promises inclusion and equality through rights-based forms of administrative rule, colonial racial capitalism depends upon a simultaneous violent disenfranchisement, dispossession, and removal of certain bodies, subjectivities, and possible collectivities to secure and maintain speculative financialization. In the context of US and Canadian settler colonial societies, the ever-expanding logic of accumulation through dispossession depends upon colonial relations with Indigenous peoples as its condition of possibility, and as Joanne Barker observes, “In a state whose capitalism is always already reaching out globally, of course Indigenous peoples cannot have equal or commensurate claims to any lands and resources that might compete with corporateas-the-government’s interests to expand, extract, and profit some more. Of course.”19 This analytic of colonial racial capitalism therefore intervenes in and refracts a broader re-theorization of the relationship between capitalism and violence 
Root Cause---2AC
The whitened quest for property is inherently tied to agency and racialized logics of credit and debt
Lindsey Gearin ‘22, is a sociologist and researcher from Cambridge University who focuses on studying professional clothing, racialization, gender, and neoliberalism. “(Un)Settling Unpayable Debt: Theorizing and Disrupting the Production of White “Benevolence” During Giving to Reparations Funds,” Lindsey Gearin, Journal of Critical Race Inquiry, Volume 9, Number 1, Pages 51-67, 2022 //AAA
As evident in the FFRN!, consequential agency is essential to the production of white benevolence during reparative giving. White people who see anti-Black racism as deeply violent can only imagine their whiteness to be non-harmful if they believe that they are doing what they can to address this violence and that their actions are meaningful and consequential. In short, a position of white benevolence becomes possible when white people acknowledge the harm of racism and believe themselves to be addressing it. As such, white people can only come to a position of white benevolence through a liberal humanist framework of agency which positions their individual actions as consequential.
Most simply, the liberal humanist subject is imagined as an autonomous, decisive figure who has the capacity to make rational decisions based upon knowledge. In her explanation of the liberal humanist notion of agency, Nadine Elhers (2012) writes, “The constituting subject is seen to be the masterful owner of property in his own person. Consequently, this individual (inevitably cast as ‘man’) has been thought of as selfdetermining and capable of exercising agency through the rational operation of free will” (p. 107). Here, Elhers connects the exercise of agency to the masterful ownership of property. To be agential within the framework of liberal humanism, an individual must have the capacity to exercise decisive control over the property in their possession — such as when voluntarily contributing to reparations funds.
Liberal humanism does not correspond to a tangible “reality” of the human, yet it is the overarching, dominant framework for being human under liberal modernity. This is not coincidental; instead, as Weheliye (2014) argues, the liberal humanist figure only exists as the central definition of the human due to processes of racialization that cast racialized people as not-quite-human or non-human. Weheliye writes that the categories of race and gender “carve from the swamps of slavery and colonialism the very flesh and bones of modern Man,” meaning that the constitutive features of “the modern, secular, and western version of the human” (as Man) are defined through racialization and coloniality (2014, pp. 29-30, p. 139). White people, particularly propertied white men, have been and continue to be most able to occupy liberal humanist subjectivity precisely because liberal humanism and whiteness are co-constitutive. This means that the occupation of liberal humanist subjectivity (and the forms of agency and individuality that liberal humanism entails) is not a neutral act. Instead, the occupation of liberal humanist subjectivity mobilizes racialized hierarchies which cast white people as fully human and racialized people as less-than-human.
Harney and Moten’s (2013) work is useful for problematizing and theorizing beyond liberal humanist constructions of agency and responsibility. They argue that it is necessary move beyond “balancing the score” as a means toward accountability and justice, writing that “to seek justice through restoration is to return debt to the balance sheet and the balance sheet never balances” (p. 63). Using accounting as a means to accountability cannot bring justice because this approach leaves in place a transactional framework for redress which assumes that the harm committed (and thus debt owed) can be measured, quantified, and paid. White people who seek to repay “their share” of the harm of racism operate within a liberal, legalistic framework of individual moral responsibility which is inadequate for understanding our responsibility to address racial violence (Rothberg 2019, p. 7).



IPR is inextricably intertwined with the system of racial capitalism – only through facilitating dialogue and investment in radical solution-making can we challenge those notions of racialized epistemology 
Vats and Keller 18 [Anjali Vats & Deidre A. Keller, Critical Race IP, 36 Cardozo Arts & Entertainment Law Journal 735 (2018).] https://scholarship.law.pitt.edu/fac_articles/512 //nina

CONCLUSION This article endeavors to name and provisionally map the field of Critical Race IP, an area of study which describes that scholarship concerned with the intersections of race and intellectual property law. In doing so, it situates Critical Race IP in a larger socio-cultural context, in which racial capitalism is a constant but evolving feature of the historical landscape. We contend that the emergence of the Information Economy, after the era of Fordism, resulted in a repackaging of familiar racial projects in and through intellectual properties and pushes for intellectual property maximalism. Critical Race IP represents a relatively new and rapidly growing direction in CRT scholarship, it is an exemplar of the ways the latter must constantly evolve to accommodate changing economic and cultural conditions and racial formations. In articulating Critical Race IP as an area of study, our goal is not necessarily to suggest particular methodologies or even fixed unifying questions that define the interdisciplinary movement. Rather, we are concerned with naming and describing prevalent themes and core tenets in a set of scholarly works that interrogate the inequalities which emerge at the intersections of intellectual property and intersectional racial identities. We hope that project can be a generative move for scholars who wish to research, write, and practice in this area. 
In setting forth a history of post-Fordism and the rise of Critical Race IP, we show that, as a product of modernity/coloniality, intellectual property law is always already invested in whiteness and racial inequality in ways which necessitate both examination and undoing. Scholars in a variety of disciplines have started to undertake such examinations, with their works engaging a set of themes which we have highlighted here. Continuing to examine questions related to defining (intellectual) property, understanding intellectual property’s stories, the public domain, framing and reframing “piracy” and “counterfeiting,” distributive justice, access to knowledge, managing traditional knowledge, and contemplating intellectual properties is an important task, one which we urge scholars to continue to take up in new and innovative ways. We also highlight the significance of personal relationships and public feelings in developing this area of study. One way to facilitate dialogue and scholarship in Critical Race IP is to invest in community building and intimacy making, cornerstones of the growth and development of CRT, both of which play a valuable role in cultivating generative interpersonal connections and structures of feeling through which new ideas can flourish. Conferences and workshops as well as collaborative projects which bring together senior and junior scholars play a significant role in cultivating and retaining Critical Race IP scholars. Finally, in concluding with a discussion of the decolonial turn, we offer a framework for moving beyond the radically unequal systems produced from the vantage point of law and economics, which has been historically complicit in intellectual property law’s theoretical and practical centering of whiteness. Decolonization, a process that began to unfold after World War II, is not only a physical process but an epistemological one, which requires addressing intellectual property’s embeddedness within practices and ideologies of modernity/coloniality as well as the connections between the latter and racism and neocolonialism. Here, we offer decolonization as a means of beginning to contemplate the remaking of intellectual property law, in ways that not only radically embrace Otherness but make space for non-European ways of thinking, making, and owning knowledge. As we imagine it, Critical Race IP is a space for creating models for the politics of reparation—not simply equal rights or distributive justice—through which oppressed groups can heal the wounds of racism and colonialism.
AT: Dean
Dean’s Party is racist dog whistle – reject the team.	
Dean ’16 [Jonathan.  Not Jodi Dean. Lecturer in Politics in the School of Politics and International Studies at the University of Leeds “Who’s Afraid of Identity Politics?” PSA Women and Politics, November 28, 2016, https://psawomenpolitics.com/2016/11/28/whos-afraid-of-identity-politics/]
A recent outburst from the perhaps unlikely figure of Stephen Kinnock typifies this narrative. “What we need to see in the progressive Left”, argued Kinnock, “is an end to this identity politics”. In its place “we need to be talking far more about commonality rather than what differentiates from each other – let’s talk about what unites us.” Similar pronouncements have recently been made by Bernie Sanders, as well as a number of left-liberal commentators on both sides of the Atlantic. However, this unease about so-called “identity politics” has been a longstanding feature of left commentary and scholarship. In 1996 the Marxist historian Eric Hobsbawm lamented the corrosive effects of identity politics within the left,[ii] while more recently, a number of prominent radical left theorists – Slavoj Žižek, Alain Badiou and Jodi Dean, among others – cheered the resurgence of discussion of the idea of communism in the aftermath of the 2008 crash, in part because, for them, it marked the end of a divisive, deradicalised left in thrall to identity politics. This disdain for identity politics is not isolated to a few individuals: it is a widespread sensibility expressed by Marxists and left-liberals alike (indeed, there is probably not much else that Kinnock and Žižek would agree on).
But what, precisely, is this “identity politics” that inspires such animosity? At a basic level, “identity politics” refers to any politics that seeks to represent and/or advance the claims of a particular social group. But in the narratives outlined above, it has a more specific meaning: in left circles, “identity politics” is, as Nancy Fraser pointed out back in 1998, used largely as a derogatory term for feminism, anti-racism and anti-heterosexism. The implication was – and very often still is – that gender, race and sexuality are identity-based in the sense that they are seen as flimsy, superficial and, to use Judith Butler’s memorable phrase, ‘merely cultural’. This, of course, is to be contrasted with its constitutive outside, class. Class relations, in the eyes of the identity politics critic, exhibit a depth, profundity and materiality that ‘mere identity’ lacks. Furthermore, the alleged universalism of class is contrasted with the narrow, sectional concerns characteristic of so-called identity politics.
But what, precisely, is wrong with this framing of the problem? For one, the implied distinction between “identity” (read: narrow, shallow, self-interested) and “class” politics (read: broad, deep, universal, authentic) misconstrues the character of these different strands of progressive politics, in at least three ways. First, all forms of politics arguably involve some kind of appeal an identity, insofar as, to use the language of political theorist Michael Saward, they entail claims to speak for a politically salient constituency (and thus an “identity” of sorts). This applies as much to “class” as any other dimension of power and identity. Indeed, as Gurminder Bhambra has argued in a recent piece for The Sociological Review, these appeals to “class” are quintessential identity politics: they appeal to an identity category – the (presumed white) working class – whose interests have been shamefully neglected by elitist, out of touch leftists and liberals. The question is not, therefore, universalism or identitarianism, but whether or not we acknowledge the “identitarian” character of our political claims. Something akin to this is eloquently described by James Clifford in a 1999 essay entitled ‘Taking Identity Politics Seriously’, where he argues that ‘opposition to the special claims of racial or ethnic minorities often masks another, unmarked ‘identity politics’, an actively sustained historical positioning and possessive investment in Whiteness’.[iv]
Second, few contemporary feminists or anti-racists would adopt the “identitarian” view that one’s identity necessarily gives rise to specific forms of politics. Indeed, the recent history of feminism, queer politics and anti-racism is precisely one of problematising identity by analysing and challenging the various ways in which heteronormativity, capitalism, white supremacy and patriarchy shape identity-formation (recent work by Jasbir Puar, Sam Chambers, Imogen Tyler, Patricia Hill Collins and Alison Phipps spring to mind as exemplars). Ironically, Marxism arguably comes closer to the popular stereotype of reductive identity politics, insofar as it holds that one’s position within capitalist relations of production – and the forms of consciousness and identity this gives rise to – conditions one’s political interests.
Third, a frankly bewildering inference made by Kinnock, Žižek et al is that the left in its various guises has spent its time of late doggedly pursuing the interests of women, sexual minorities and racial minorities. The reality, however, is that left-wing movements and political parties in the UK and US have an at best patchy track records on race, gender and sexuality, as recent scholarship by the likes of Janet Conway, Julia Downes, Lara Coleman and Abigail Bakan make clear. All the way from the moderate liberal left to the radical Marxist left, race, gender and sexuality continue to be cast as minority concerns at best, and “bourgeois distractions” at worst, while sexism and misogyny (including, but not limited to, the sexual abuse of women comrades) remain depressingly prevalent across a variety of left spaces.[v]
Consequently, left-wing denunciations of identity politics yield a number of alarming consequences: they naturalise gendered and racialised hierarchies by casting white, male class politics as universal. Such a narrative is therefore not only powerless to challenge, but actively complicit in, the re-energised white supremacism which, as Akwugo Emejulu has recently outlined,[vi] has been fundamental to the context of Trump’s victory. What is more, to pit class politics against identity politics casts women, racial minorities and sexual minorities as outside the boundaries of true, authentic “working classness”. As such, the political claims of working class ethnic minorities, queers and women increasingly go unheard. This is exacerbated by the continued use of “left behind” as euphemism for “white working class”, with its inference that white poverty is unnatural, exceptional, worthy of our attention, while black poverty is either invisible or simply part of the natural order of things. Who is seen to “count” as authentically working class has thus become a key terrain of struggle in the era of Trump and Brexit.
Let us, therefore, not be under any illusions about how these dismissals of “identity politics” function: they are, in effect, a kind of dog whistle to those on the left who might, for instance, agree that black lives matter, but ultimately believe that when push comes to shove it is the (white male) working class that matters more. As others have pointed out,[vii] this is tantamount to being called upon to sacrifice a range of constituencies – women, racial minorities, queers, immigrants (and at times perhaps also trans people, non-binary and gender non-conforming folk, sex workers) – on the altar of political expediency. Putting aside any doubts as to whether this would actually work in terms of galvanising electoral support, this is clearly a morally bankrupt form of politics.
AT: Counterplans
AT: Counterplans
Black musical traditions can never meet legal requirements leaving material susceptible to theft – Empirics prove
Anjali Vats 23 [Assistant Professor of Communication and African and African Diaspora Studies and Assistant Professor of Law at Boston College, The Routledge Companion to Intersectionalities, (2023), https://www.taylorfrancis.com/chapters/edit/10.4324/b23279-58/owning-masters-taylor-version-anjali-vats]//:0
The idea-expression dichotomy refers to the legal fact that, per $102(b) of the Copyright Act, expression is copyrightable but ideas are not. In part due to the collection practices of folklorists, e.g., Alan Lomax, Black musical innovations have consistently been treated as raw material for the taking, i.e., musical ideas outside of the scope of copyright law and not as tangible expressions deserving of copyright protection. # For Lomax, the mere act of collecting music by pressing record on a tape machine justified credit ranging from arranger to composer on blues sound recordings.# The fixation requirement refers to the legal fact that $101 of the Copyright Act requires creative works to be "fixed in a tangible medium of expression" to be copyrightable.
Because Black musicians often built upon familiar aural traditions while being denied access to legal tools and rights, such as literacy and ownership, their artistic works tended not to be fixed in any tangible medium of expression. Moreover, because courts have created a high bar for the protection of rhythm, which is central to many Black musical traditions, they have also de facto-privileged European creatorial cultures by centering melody and decentering beats. As Even those Black creators who did fix their work in the tangible medium of the sound record-ins, as required by the Copyright Act, could not claim copyright protection until the 1970s.
They were then held to legal standards, including the Copyright Act's originality requirement, that ssneared to be racially neutral but produced inequitable outcomes. Copyrighted works are statutorily required to be "original," a standard that the Supreme Court has interpreted to mean showing "a modicum of creativity.*6 Yet Black artists have been consistently held to higher originality standards than their white counterparts, particularly where music is concerned.+7
American copyright law has, as a result of these three central legal requirements, substantively facilitated the wholesale theft of Black musical performances, partially or completely without affording rights to attribution, compensation, accountability, or integrity.
On top of this, copyright law in the US rewards authors and artists for abiding by a set of precise administrative formalities in order to claim the benefits of their limited monopolies.
AT: Sui Generis 
Combining different their fiction with our sonics is the best way to navigate the law-sound relation.
Parker ’15 [James E. is a Lecturer, Melbourne Law School James E. K. Parker is a Lecturer in Law at Melbourne Law School, where he is the director of a research programme on "Law, Sound, and the International" at the Institute for International Law and the Humanities, “Towards an Acoustic Jurisprudence: Law and the Long Range Acoustic Device,” 2015] etkin
This is not a niche enterprise. Because all legal thought and practice necessarily takes place in and in relation to sound, an acoustic jurisprudence is as relevant to the law of property, evidence or immigration as the law of genocide, human rights or torts. But this diversity also makes it hard, and indeed undesirable, to offer a road-map in advance. There is no one story here, no single narrative capable of capturing or appraising the law–sound relation as a whole. Nevertheless, the four analytics outlined at the outset of this piece do provide something of a starting point. (1) The soundscape is always also a lawscape. We must attend to the role played by law in the production of our sonic worlds. (2) We can and should read legal texts for what they reveal about law’s sonic imagination: how legal institutions conceive sound from one context to the next. But law doesn’t just regulate sound. Legal practice itself is soundful. So (3) we should equally concern ourselves with the judicial soundscape, both the acoustic features of the courtroom, and the ways in which that environment was constructed, understood and perceived.41 Finally, because law’s conduct is soundful out of court as well as in it, (4) we should also address the many and changing modes of law’s acoustic expression: its juris-diction. In each instance, the necessary attitude is neither purely internal nor external, neither that of apologist nor critic. An acoustic jurisprudence requires both a knowledge of law and a certain distance from it: a matter of walking alongside, an interested listener. The purpose is not to absolve or condemn law then, but to hold legal institutions to account. Life and law are necessarily lived in sound. The wager of an acoustic jurisprudence is that those of us who think and work with law have a responsibility to pay attention.
