Framework—2AC
Clash link turns alt solvency. Any alternative to plan focus disconnects disability theory from lived experience.
van der Weele, 22—Assistant Professor, University of Humanistic Studies (Simon, “‘Doing’ normativity in disability studies: soft suggestions towards an empirical ethics of disability,” Disability & Society, June 15, 2022, DOI: 10.1080/09687599.2022.2087492, dml)
My discussion of these three styles of ‘doing’ normativity has pointed at three problems disability scholars run into in their normative analyses. Let me briefly list them in turn. The first problem resides in the ‘top-down’ style of ethical analysis found in the materialist and critical realist approaches. By ‘applying’ moral principles to arbiter social practices, such analyses threaten to render moral theory static and irresponsive to the complexity of real-life moral tensions and dilemmas, and also leave little room for forms of normativity internal to practice. (Vehmas and Watson’s suggestion to engage with normativity through the analytical philosophical method seems to imply a similar ‘top-down’ style of analysis; hence my reservations about their proposal.) The second problem resides in the separation of ‘fact’ and ‘values’. I traced this problem explicitly in the critical realist approach, but it is in fact not considered carefully in any of the approaches. Here, the problem is that scholars are insufficiently aware that normativity is always already a part of the empirical reality we observe—a point that, if we want to ‘do’ normativity right, ought to be explicated and explored. The third problem has to do with the sort of ethical directives these approaches produce. I noted of the cultural approach that its suspicion of normativity does not allow for constructive normative conclusions, meaning that it has trouble providing meaningful normative guidance. By contrast, the opposite seems true for the materialist and critical realist approaches; their rigid use of moral principles makes it unclear to what extent these approaches can generate normative insights that are sufficiently complex, nuanced, and in tune with practice—and thus, provide insights that can actually help improve the lives of disabled people. In effect, disability scholars are torn between giving too much or too little in the way of normative directives.
My overarching concern in signaling these problems is that the conventional styles of ‘doing’ normativity in disability studies might fall short of what I believe should be their aspiration: that is, to generate normative insights that speak to the nuances and complexities of the lives of disabled people—and hence, that might help to improve these lives in practice. On an analytical level, these problems spring forth from the interaction between ethical ‘theory’ and empirical ‘data’ and the sort of conclusions this interaction can generate. This issue is also at the root of my hesitation regarding the method proposed by Vehmas and Watson (Citation2016), which in my view does not say enough about how empirical knowledge ought to inform moral reasoning.
In this section, I want to offer three suggestions to address these problems, by introducing a number of insights from the corner of moral philosophy known as empirical ethics (Ives, Dunn, and Cribb Citation2017; Landeweer, Molewijk, and Widdershoven Citation2017; Pols Citation2015; Musschenga Citation2005; van der Scheer and Widdershoven Citation2004). This field, which developed in the wake of the ‘empirical turn’ in bioethics and philosophy of science, grew out of a dissatisfaction with the normative insights produced by conventional philosophical methods that had dominated these fields. These insights, empirical ethicists argued, are not sufficiently sensitive to context nor to the reality of lived experience (Hoffmaster Citation1992; Musschenga Citation2005). In response, empirical ethicists began to consider how ethical and social-scientific inquiry might be combined to generate insights ‘more contextually aware and more grounded in the realities of lived experience’ than traditional normative theory (Davies, Ives, and Dunn Citation2015, 1). Normative inquiry, they argued, must involve qualitative research on the views, experiences, and practices of people who actually live with the moral tension or problem being studied. They thus frame their efforts as a correction of the tendency in moral philosophy to simply ‘apply’ moral principles to judge practices. Their methodological inventions for exploring moral tensions and answering moral questions have reinvigorated debates on how to ‘do’ normativity as I have defined it here.
The considerations of empirical ethicists may seem far removed from the field of disability studies, but they are not. After all, the purpose of all this is to generate context-sensitive normative insights about social practice—which is what disability studies, if it is dedicated to improving the lives of disabled people, should want to strive for as well. Some empirical ethicists are drawing on their methods to study issues around disability, mainly on the topic of care and support (Pols, Althoff, and Bransen Citation2017; Winance Citation2010). But these tend to be exceptions for now, and these authors do not typically frame their efforts as disability studies research.
Empirical ethics is a broad field encompassing many methodological approaches. It is not my aim here to rehearse their differences in detail. Rather, I want to highlight some ideas generated in this field that I believe are fruitful for opening up new avenues in disability studies research. I choose these ideas because they respond well to the problems I outlined above. They are not meant to represent the breadth of the field of empirical ethics; rather, they are suggestions that could aid disability studies in developing new styles of ‘doing’ normativity. Again, to demonstrate the benefits of these ideas, I will provide examples. This time, I will take these from empirical-ethical research on dependency and disability, some of which is my own.
Dynamism between ‘theory’ and ‘data’
A main preoccupation of empirical ethicists has been to rethink the relationship between ethical theory (in the form of principles, frameworks, and so on) and empirical reality (in the form of social-scientific empirical findings). Attempting to carve a space between the ‘top-down’ style of deductive reasoning that holds empirical reality to the standard of immutable ethical principles and a kind of particularist relativism that is satisfied with only describing the norms and values found in the field, empirical ethicists have been looking for ways to integrate ethical and empirical inquiry and thus create a more symbiotic relationship between the two. To be sure, a given moral theory or concept can still form the starting point of a normative inquiry; the point is rather that any such theory or concept itself becomes an object of critical interrogation, as the empirical analysis can lead researchers to interpret a given theory or concept anew, or even to reject it in favor of another. Hence, empirical ethicists do not merely allow their moral framework to be enriched or specified with empirical findings. They allow the empirical analysis to fundamentally question the moral framework they bring to the people and practices under study, so as to align normative insights more fundamentally with the vicissitudes of lived experience. There is no consensus as of yet on how this ought to be done, but there are plenty of ideas (see Davies, Ives, and Dunn (Citation2015) for a systematic review). Whatever the precise method, the goal is utilize empirical findings in the (re)shaping of normative ethical theory to produce normative insights that are attuned to practice and lived experience.
To appreciate the kind of work this dynamism between ‘theory’ and ‘data’ can produce, consider again the example of dependency. All authors I discussed above took a normative stance on dependency: Morris one of rejection and Gibson et al. and Shakespeare one of acknowledgement. However, none of them were able to say much about the variation in how care relationships are experienced, or how we might judge different dependency relationships differently, and on what normative basis. Integrating normative and empirical inquiry can allow for a more fine-grained account of dependency and its different normative dimensions.

Alt Fails—2AC
The alt fails. Ableism is material, not theoretical.
Vehmas and Watson, 16—Professor of Disability Studies at the University of Helsinki; Chair of Disability Studies at the University of Glasgow (Simo and Nick, “Exploring normativity in disability studies,” Disability and Society, Vol. 31, Issue 1, pp. 1-16, dml)
Scholars working in this intellectual tradition typically insinuate how things, as they currently stand, are wrong whilst providing very little practical ethical guidance as to how things ought to be (Sayer Citation2011, 44 and 229; Vehmas and Watson Citation2014). Whilst postconventional disability studies clearly is an ethical and political project, exemplified in many recent works (for example, Goodley, Lawthom, and Runswick-Cole Citation2014; Shildrick Citation2012), these accounts lack an engagement with the normative issues of how things ought to be. Current postconventional normative analysis does not properly articulate the moral and political wrongs disabled people face, and neither does it give us practical guidelines regarding ways to right those wrongs (cf. Lundblad Citation2011, 146).
Goodley and Runswick-Cole (Citation2015), for example, have recently produced an analysis of Big Society ideas in the United Kingdom and how the present neo-liberal agenda has damaged disability services and disabled people’s social status in general in the United Kingdom. They conclude that we should question ableist norms guiding social arrangements, and that we should ‘continue to question, destabilise assumptions that marginalise and exclude bodies and minds that are judged to fail to meet the expectations of ableist normativity’ (Goodley and Runswick-Cole Citation2015, 10). Using the schema developed by Fraser (Citation2013), we would argue that there are two clear claims in the arguments contained in this and other works in postconventional disability studies (see, for example, McRuer Citation2013; Wolbring Citation2008). Firstly, disabled people emerge via regulatory systems and forms of normality, and it is only in these highly ableist regulatory schemas that the contemporary disabled subject is constructed. Disabled people become constituted through the power/discourse formations where all subjectivities are always already culturally constructed (Fraser Citation2013). There is in essence no doer behind the deed.
Secondly, by drawing on the ideas of Foucault, Butler and other poststructuralists, postconventional disability studies implies that the normality-driven practices of subjectification drive subjection. That is, the disabled subject emerges through normative practices that prioritise normality, which serves to exclude and silence ‘the disavowing quality of the normal’ (Goodley Citation2014, 157). It is only through the silencing of others that authorised subjects can emerge, or, as Goodley (Citation2014, 166) puts it, production of the Über-able results in the production of the ultra-disabled.
This is all fine and good but what does this mean in practice? What kind of guidance does it offer in relation, for example, to impairment-related violence, or improving access to goods and services for those who harm themselves or who are at risk? What does this guiding principle imply in terms of social policy or how to best arrange our societies in order to meet people’s needs fairly? We are fully with Goodley and Runswick-Cole (Citation2015, 10) when they argue that ‘theory can help us to create opportunities for the urgent acts of refusal, revision and resistance needed to bring people in from the cold’, but their words leave us in bafflement as they fail to explicate or offer concrete, constructive examples of how to refuse, revise and resist, and on what grounds. If disability is reduced to discursive norms it becomes difficult to see how policies (always being already normative) can emerge. There is little analysis within postconventional disability studies that explores the economic processes, the social relational and organisational life and the material interests and other non-discursive forms of power that create disability.Footnote1
Here we may be accused of committing the ‘fallacy of externalism’, meaning that we criticise postconventional disability studies for failing to accomplish something which these theorists did not set out to pursue in the first place (Baert and Carreira da Silva Citation2010, 9). Is it not the case that postconventional disability studies mainly analyses and describes how certain ideas came about without even attempting to offer any normative guidance of how things ought to be? So is our criticism misguided? No, because postconventional accounts of disability highlight ableist ideas, ideologies, representations, policies and so forth that create and further disabled people’s exclusion, marginalisation and oppression. Thus, these accounts point out moral and social evils which means that normativity is at the heart of their analyses. This being the case, it is only proper to ask whether their theories provide us with any tools to settle the moral and political wrongs they have raised.
Methodological considerations
If we want to say something constructive and valid about whether certain practices or policies are morally right or wrong, we need appropriate analytic tools. Producing sound normative arguments regarding issues to do with, say, health, autonomy, dying and justice is admittedly very difficult. Whilst normative issues cannot be settled once and for all with simple knock-down arguments, it is possible to generate constructive normative arguments – a task that we should not give up entirely to philosophers, who often have very little awareness of the complexities of disability. We are highly sceptical whether poststructuralism offers sufficient tools to unpack such issues properly.
We will now outline briefly an application of the traditional analytic philosophical method which, in our view, provides a useful starting point for addressing ethical issues related to disability (see Tooley Citation1983, 11–18).Footnote2 The first thing to do is to ‘clarify and evaluate statements and terms that are vague or ambiguous’. This point expresses an aspiration for conceptual clarity and logical soundness. For example, some prominent philosophers have argued that intellectual disabilities are relevant factors when considering abortion or infanticide and they have appealed to such vague and ambiguous concepts as ‘recognizably human life’ (Rachels Citation1986, 66), ‘normal life’ (Kuhse and Singer Citation1985, 143) and ‘full human existence’ (Kuhse and Singer Citation1985, 136). Clearly, these kinds of utterances express ideas of what kind of beings human beings ought to be and what kinds of lives they ought to live, but at the same time they are too vague to be used as a basis for normative judgments regarding, for example, end-of-life issues (Vehmas Citation1999). Second is ‘detecting and rejecting unreasonable factual claims of a non-ethical sort’. The use of factual, empirical claims inevitably directs the normative arguments and their conclusions. Thus, in the case of disability it is important to acknowledge in a balanced way relevant environmental (including social and geographical) circumstances, historical and cultural factors as well as individual factors (such as impairment effects) that ultimately give meaning to the phenomenon of disability. Third is ‘detecting inconsistencies in ethical positions’. Avoiding logical confusions is a prerequisite to the production of sound and valid (philosophical) argumentation (for example, Häyry Citation1994, 147–158; Tooley Citation1983, 11–18). Applying this tool to the examination of postconventional accounts of disability is challenging because of their opacity, even obscurity. We are not always certain what the normative premises of their arguments are, let alone the substance and the logic of their arguments.

Fiat/Utopian Imaginaries Good—2AC
The history of disability activism proves that utopian imaginaries of policy change empower disabled people and undo ableist power structures.
Vogler, 24—Centre for Open Learning, University of Edinburgh (Gisli, “Acting as if: the utopian political thought and actions of the US disability rights movement,” Contemporary Political Theory, OnlineFirst, doi:10.1057/s41296-023-00675-9, dml)
One of the most famous centers was founded in Berkeley by students under the leadership of Ed Roberts (Levy, 1988). Roberts had successfully litigated his way into further education at the University of California, Berkeley, where he was influenced by the counterculture of the 1960s. The aim of the center was to serve the local community of disabled people, but it also played an influential role at the beginning of the disability rights movement, including in funneling federal and local funds towards supporting disabled people and activism and in forming a normative vision of a better society (Charlton, 2000, p. 132). The center offered one, important, launchpad for the leadership of the disability rights movement to launch protests, inform wider society about the efforts of the movement and changes to legal provisions for disabled people, and coordinate with other groups to develop and lobby for new legislative initiatives. The independent living centers are thus practical criptopias that used the material and ideational structures of their time (such as federal and local funding and consumer ideology) to produce concrete evidence that—with suitable community support for people with physical impairments to overcome social and physical barriers, such as inaccessible housing—a fully integrated society is possible and plausible.
Secondly, the movement pursued a grounded utopia by lobbying for the passing of legislation to enforce equal status as citizens and contributors to the economy. The focus on law may seem antithetical to the utopian project because laws serve to regulate conflict and disagreements which arise in imperfect societies, for instance about the distribution of limited resources. For this reason, classic writers such as More highlighted the absence of a comprehensive body of laws as a notable feature of their utopian society (Herman, 2016; More, 1685, p. 148). I introduced above how utopianism has since broadened beyond the articulation of universal blueprints of the perfect society and this move necessitates a greater concern with how to transform an unjust legal system. A broader conception of utopia also reveals the social dreaming that motivates legislation, most obviously in the articulation of, and struggle for the protection of, human and civil rights (cf. Moyn, 2012, p. 1).
Law’s utopian dimension has historically had a negative impact on disabled people. In the early 20th century, immigration and forced sterilization laws reflected societal anxieties about the decline of US society caused by rapid urbanization, immigration, and industrialization, and the subsequent popularity of eugenics (Nielsen, 2012, p. 100). Disability became a threat to the future wellbeing, or ‘purity’, of society (or specifically, elites) and laws served to manage or ideally eradicate the ‘problem’ of disability. However, just as citizenship was defined by excluding and controlling those deemed different, the dominated found in the language of rights and citizenship a framework to voice their oppression and how to transcend it (Nielsen, 2012, p. 133). The expanding welfare state both provided at times humiliating hurdles to a life of dignity and also a way to demand rights, services, and fund activism. Crucially, the emphasis on rights and discrimination within disability activism exploited a tension within the medical model: it assumes a neat connection between impairment, diagnosed by a medical practitioner or immigration officer, and disability; yet disability has a strong socio-cultural dimension to it as it serves to delineate moral behavior in modern mass society, for instance by associating certain disabilities with morally deviant behavior. Disabled people (especially those otherwise privileged) often experience this sleight of hand as they become subject to seemingly arbitrary decision-making on their ability to work or receive federal benefits (Longmore & Goldberger, 2000). Disability activists reverted the sleight of hand by focusing on disability and not impairment and claiming that it is a signifier of discrimination not diagnosis. This is visible in one of the early organizations founded in the 20th century, The League of Physically Handicapped. The name of the organization alludes to the fact that disabled people in New York were disqualified from work through the arbitrary requirement of physical examinations for all jobs—disabled people were stamped as ‘PH’ in their records (Fleischer et al., 2012). What characterized members was therefore a shared sense of discrimination rather than the specifics of their impairment and it is this discrimination that prevents their equal participation in the economy.
To exploit this weakness in the medical model, The League of Physically Handicapped employed strategies of civil disobedience familiar from the labor movements of the early 20 century—activists however consistently note the additional dimension that disability brings to these strategies, both for activists (e.g. getting to inaccessible places), and judges and police officers unsure how to deal with them. The focus deepened further as new generations of activists engaged with other civil rights struggles. The movement was ‘energized by, overlapping with, and similar to other civil rights movements across the nation, as disabled people experienced the 1960s and 1970s as a time of excitement, organizational strength, and identity exploration’ (Nielsen, 2012, p. 160). The public protests of the African American civil rights movement and landmark rulings such as Brown vs Education, Topeka, brought home the importance of litigation, legislation, and demonstrations and treating disability in terms of a rights issue (Winter, 2003).
The struggle for equal rights before the law often involved a focus on concrete, immediate issues. The Architectural Barriers Act (ABA) in 1968, for instance, offered the important requirement that buildings leased or built and altered using federal funds be accessible. The Civil Rights Act of 1964, which prohibited the discrimination on the basis of race, religion, sex, and country of origin but did not mention disability, sparked a decade of struggles across US states centered on extending the protections to disabled people (Patterson, 2018, p. 418). Activists used a 1972 reauthorization of the Federal Rehabilitation Act to advance their cause. Specifically, an initially little-discussed addition of section 504 to the legislation by a liberal Democratic Senator, prohibiting discrimination against disabled people by services and activities receiving federal funds, provided the legislative foothold for disability-centric anti-discrimination legislation (Erkulwater, 2018, p. 375). Cross-disability alliances lobbied for the implementation of 504 and on 5 April 1977 occupied a number of buildings of the US department for health, education, and welfare (Cone, 1996). The eventual implementation of section 504 was followed by other legislations and renewed activism, but the law’s provisions remained narrow in focus and weak in enforcement. The Americans with Disabilities Act (ADA) in 1990 promised to alleviate these problems by putting into place protections against discrimination based on, and requirements of reasonable accommodation of, disability (Bagenstos, 2009; Winter, 2003). Again, disability activists used common strategies to influence the ADA’s passing, including by setting up sophisticated lobbying networks in Washington and adding pressure through public protest. One example of this is activists in March 1990 ‘crawling up’ the US Capitol steps (Pelka, 2012, pp. 419, 515).
Litigation and legislation offered important means to utilize the toolkit developed by previous civil rights movements to make the utopian visions of the social model concrete. Together with the independent living centers, legislation helped normalize the model’s radical assumption that society needed to work towards enabling disabled people’s equal access to socio-economic activities. Acting ‘as if’, the movement helped shift the legislative focus from ‘managing’, erasing, or separating out disability from society towards changing society to include disabled people.
Thirdly, the movement actualized the emancipatory potential within existing power structures by challenging expectations of what disabled people can do. In their own words, we have ‘been through the worst kind of atrocities, attitudes towards us that see us as vegetables, that see us as sick and unable and having no future. I mean that got to piss you off’ (Roberts, cited in Pelka, 2012, p. 32). To challenge expectations, the activists had to become experts in areas central to the governance of society, from city planning to the lobbying of politicians: ‘we really needed to develop expertise. It couldn’t just be “we have the right to get on the bus, we have a right to go to school”’, ‘we needed to become experts in areas that we never thought about, you know, becoming architects, becoming involved in regional planning and things like that’ (Heumann, 2020; cf. Shaw, 1994, p. 166). Of particular importance were jobs held historically by non-disabled workers, and dealing with the lives and futures of disabled people. Denise Karuth served on the Massachusetts Governor’s Commission on Accessible Transportation, and Ed Roberts was appointed to the role of Director of the California Department of Vocational Rehabilitation. Deidre Davis-Butler and Judith Heumann worked for the US Department of Education. Many others founded and governed influential disability organizations, for example the Disability Rights Education and Defense Fund. The activists often had to learn these new roles and expertise as they went along, not least as disabled people are in many cases thrown into activism by changes in circumstances or moments of social discrimination. They sometimes gained important support and insight from their connections with other movements, while extending these frames of references in turn through the unique focus on disability. Lacy (1998, p. 102), for instance, moved from anti-poverty programs to working for the Center for Independent Living; Kitty Cone (1996, p. 64) helped organize women’s movements. The third example of groundedness speaks to the central role of agency in oppressed groups utopianism. It highlights that criptopias do not just change the world but ‘bring about (or seek to bring about) new forms of normalization, desire, and subjectivity’ (Cooper, 2014, p. 5). They change the activists in the process of imagining an alternative world.
The practical criptopia outlined in this section differs from the typical example of a practical utopia, the communes of the 1960s. Sargent terms these ‘intentional communities’ and defines them as consisting of a ‘group of five or more adults and their children, if any, who come from more than one nuclear family and who have chosen to live together to enhance their shared values or for some other mutually agreed upon purpose’ (Sargent, 1994, p. 15). The practical criptopias meet the criterion that they are not just a matter of convenience, but sustain a communal normative stance centered on the worth of disabled people as human beings. However, their emphasis on integration into society and autonomy necessarily counters the idea of a separate and separated commune. In this regard we may usefully describe them with Davina Cooper as everyday utopias, ‘networks and spaces that perform regular daily life, in the global North, in a radically different fashion’ (Cooper, 2014, p. 2). Unlike Cooper’s everyday utopias, however, these everyday criptopias combine utopian everyday practices with an explicit focus on pressuring and transforming political and legal institutions—precisely because these institutions have such an immediate impact on disabled people’s lives and utopian impulse. The divergence is typical of the acting ‘as if’ of oppressed group’s utopianism, which helps rethink the utopian process from the perspective of disability and disabled people.

State Good—2AC
State engagement isn’t superficial reform, but can radically subvert violent ableist logics. Epistemic shifts alone are insufficient.
Wildeman, 23—Associate Professor, Schulich School of Law, Dalhousie University (Sheila, “Critical Pathways to Disability Decarceration: Reading Liat Ben-
Moshe and Linda Steele,” feminists@law, Vol 12, No 1 (2023), dml)
In closing, I turn to the remedial pathways contemplated by the authors. Both books are written from a place of hope – the hope that the carceral logics shoring up capitalist, colonialist and ableist power may be radically subverted, not just superficially reformed or diverted. Yet rather than giving readers (including lawyers) specific instructions, the authors offer general observations aimed at generating new ways of thinking, working and being together.
Decarcerating Disability positions law as a site of contradiction and unpredictability – its meaning and effects contingent on ever-shifting factors defying the calculus of strategists. Acknowledging that no litigation win has been a straightforward success, Ben-Moshe asks: what counts as success? (DD 241). Her response is squarely in the anti-carceral tradition. First, closing institutions is insufficient. What is required is “an epistemic shift . . . breaking down the rationality and legitimacy of confinement as a practice” (DD 236). This is developed through her idea of dis-epistemologies – the deconstruction and reassembly of ideas already in play (including legal precedents) in an environment never fully or hegemonically determined. Still, the work of transforming carceral logics is proposed to be reconcilable with pragmatic action. This includes using law and political advocacy to save lives and create conditions in which incarcerated and institutionalized people may build solidarity around common causes.
Disability, Criminal Justice and Law similarly affirms that critical lawyering and pedagogy may contribute to prison abolition and disability deinstitutionalization. Yet Steele’s book is dedicated to showing how criminal and human rights law is steeped in oppressive concepts functioning to legitimate injustice. This suggests the enormity of the challenge of using law to promote transformative change. It also speaks to the responsibility of lawyers to work in solidarity with people incarcerated across different institutional contexts to expose the contradictions between a liberal-legal ethos of rationalized deprivation of liberty and/or medico-legal ethos of institutionalized care and the real-world violence of these carceral logics.
Steele’s book proposes a set of strategies through which lawyers and non-lawyers may “contest, rather than reify, interlocking dynamics and forces of oppression that shape the conditions in which criminalised disabled people are situated” (DCJL 22). This means using legal institutions to disrupt law’s complicity in settler colonialism and ableist and racist injustice, and bringing disability as a legal and social category into more direct relationship with projects of Indigenous self-determination and racial justice. Among the initiatives proposed are “community-led support, safety and accountability systems, remedying violence and harm, critical disability approaches to legal pedagogy, creative engagement with law reform, strategic engagement with human rights, and jurisprudences of disability tracing endurance and evolution in law of degeneracy and the institution” (DCJL 22).

AT: Hope Bad/Pessimism
Provisional utopian imaginations empower disability activists. Past failures can and should inspire future success.
Vogler, 24—Centre for Open Learning, University of Edinburgh (Gisli, “Responding to Failure: The Case of the US Disability Rights Movement,” Revolutionary Hope in a Time of Crisis: Political Disillusion, Democracy, and Utopia, Chapter 8, pp. 115-117, dml)
To understand more fully how activists might productively engage with and respond to failure, I turn to the role of failure in utopian political thought and action. Utopia has traditionally been conceived as a literary and philosophical tradition dedicated to developing a blueprint of a perfect society. In the last century, critical theorists, from Walter Benjamin to Theodor Adorno, and poststructuralist thinkers such as Michel Foucault have helped rethink utopianism as part of an effort to problematize Enlightenment faith in progress (van der Walt 2014). Ernst Bloch in particular has become known for his broader understanding of utopia which includes a wide array of “dreams of a better life”, expressed in anything from architecture to music. Utopias provide less of a universal blueprint than an “expression of hope” that acts as a “directing act of a cognitive kind” (Bloch 1995, 1, 12). His heirs have articulated two key elements to this conception of utopia that are crucial for thinking about the failure of the ADA and transformative law: its ambiguity and provisionality.
Utopias are ambiguous because they constitute partial, limited attempts to imagine a better world which are formulated using the language and frameworks of the present. Utopias simultaneously present a moment of radical disjuncture to think and act freely using our imagination, but also “force us to face the fact that we do not live there; we live here, and we cannot but use the language of the here and now in all our imaginings” (Winter 2006, 3). The question then is how to respond to this ambiguity: do we presuppose that we have the means to identify our vision of the world as the only correct one and to resolve all problems that come with implementing this vision in its “true” form, or do we affirm the limitations of our ability to imagine the not-yet.
To affirm the limits to our utopian impulse is to embrace provisionality. Provisionality does not imply imprecision, vagueness, or the refusal to take a position on the challenges of our time (Levitas 2007, 303). Instead, it is about leaving behind the desire to envision and implement a perfect society, in favour of imagining a better society that is characterized by change, difference, and open to criticism. The complexity of reality demands that utopian actors and thinkers articulate concrete ideas about moving beyond the status quo that remains open to revision as society changes and their implications become clearer. Furthermore, it means that we cannot rely on a set framework that guides us as to when, and to what degree, to hold onto our utopian convictions and visions and when to adapt them. Instead, we must constantly renegotiate the difficult balancing act between acknowledging the boundaries of the present and seeking to transcend them towards the hoped-for future.
Awareness of the ambiguous and provisional character of utopia enables activists to face up to the fact that some form of failure is inevitable as the utopian vision fails to materialize in and transcend the present. This is important because fear of inevitable failure has in the past encouraged utopian thinkers and actors to pursue totalitarian or violent means to overcome the limits reality puts on their ambitions. The acknowledgement of inevitable failure also allows activists to challenge another problematic reaction, which arises from the gap between the present and the hoped-for future: the argument that failure is a sign that “utopian” demands and endeavours are unrealistic and must be moderated by taking a more realist(ic) approach (Thaler 2019, 1012). Once activists accept that their projects are ambiguous and provisional, inevitable failure can instead become a source of playful experimentation—“a site of beginnings that exceed themselves in unrealized ways, where inspiration for alternative political worlds might be derived” (Gabay 2022, 288).
Engagement with inevitable failure comes with a twofold danger of succumbing to unquestioning hope and resigned fatalism. First, acceptance of the inevitability of failure can encourage activists to ignore the concrete failings of their utopian endeavours, because failure was programmed in anyway. Second, treating failure as inevitable can lead to overly pessimistic worldviews and to avoiding any projects or goals that seem more prone to failure than others. But affirmation of provisionality and ambiguity also provides the tools for a discussion about whether a particular instance of failure was inevitable or could and should have been avoided. For such a discussion to succeed, it must try to distinguish between inevitable and concrete failure and ask in relation to concrete instances of failure, to what extent they were inevitable and therefore something to be acknowledged and even embraced. While all failure is a consequence of the fact that we cannot escape the imperfection of the present, and although the boundaries between types of failure are fluid, their sources differ in important ways. Inevitable failure is largely an expression of our inability to imagine the not-yet, while concrete failings are a consequence of insufficient attentiveness to the present conditions and the potential and limitations of a chosen strategy to move from the present to the future. The former should encourage a playful revision of our imaginings, the latter should drive activists to improve the tools and strategies deployed in envisioning and enacting a better world.

AT: Rationality Ks
Rationality isn’t bad even though it’s been a pretext for ableism.
Vehmas and Watson, 16—Professor of Disability Studies at the University of Helsinki; Chair of Disability Studies at the University of Glasgow (Simo and Nick, “Exploring normativity in disability studies,” Disability and Society, Vol. 31, Issue 1, pp. 1-16, dml)
The notions of competency and capability have long been used as a means of excluding disabled people from a range of different settings including education, work and leisure activities, as well as denying them access to opportunities such as relationships, parenting and friendships (Goodley Citation2014, 156). The response of much of postconventional disability studies has been to analyse the cultural origins of this exclusion, but whilst this genealogy may explain why this has happened and explore the ideological origins, it fails to unpack carefully why they are wrong. Goodley acknowledges that there is a need for a normative stance but argues that calls for normative judgments run the risk of ‘leaving dis/ability only in the realm of normative [sic] … [and] ignoring the productive potential of dis/ability to crip a whole host of norms that are, in actuality, limiting and stifling’ (Citation2014, 158). These, he suggests, include characteristics such as rationality, capability, responsibility and competency; which he identifies as ableist ideals, part of the modernist humanistic subject (Citation2014, 156). This raises a number of questions such as whether rationality and responsibility are normatively on a par with irrationality and irresponsibility. Surely not. Homophobia, for example, is an irrational and morally harmful mindset. It is based on irrational fears about contagion, divine retribution and so forth, and results in moral harms to sexual minorities such as discrimination, hate speech and hate crime.
How about (ir)responsibility? Imagine Bill is by himself taking care of his infant child at his family’s remote country house and all of a sudden feels an irresistible urge to drink three bottles of wine. Getting intoxicated is, perhaps, a perfectly legitimate interest as such, but in those circumstances it would compromise Bill’s capability to properly supervise his child and thus put the child at risk and in danger. In other words, rationality and responsibility in general are good, irrationality and irresponsibility are bad.
These ideals as such are not the problem; the problem is their application and the way they are used to discriminate against disabled people. For example, parents with intellectual disabilities are too easily labelled as incompetent and irresponsible because of their cognitive capacities, as Goodley (Citation2014, 156) points out. But judging whether someone is fit to raise children does not necessarily need to involve disablism of any kind. Parents who neglect or maltreat their children for whatever reason may do so despite excellent support. In these kinds of undoubtedly very difficult cases, society has not just a right to intervene and take their children into custody, but actually a duty. Things like child protection as such are not about, for example, disability or drug abuse, they are about promoting children’s well-being (we are, of course, fully aware that in practice child protection does too often include disablism and other forms of prejudice). Thus, we should be careful not to throw out the baby with the water and we should not abandon a perfectly legitimate ideal due its occasional misplaced application. Removing disablism or ableism from the equation will not resolve all ethical issues related to disability.


